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OF 


' THE REV. WILLIAM JACKSON, 


K1NG's BENCH. 
Monday, June 2, 1794 

Ks M*NALLY, on the — of — Rev. Bien 
ackſon, a priſoner in his Majeſty's ewgate 
— the Court, that Mr. | = the priſoner's — 
might have acceſs: to the priſoner, for the pu of 
receiving inſtructions to prepare for his defence. Mr. 
2 was committed upon the 28th of April, 1794, 

virtue of a warrant from Lord CLONMELL, Chi 
uflice of the King's Bench, upon a- charge of Hig 
reaſon ; Mr. Keane was refuſed acceſs to Mr. Fac on, who 


was denied the ule of pen, ink and paper; as Mr. Keane 
{wears he is informed and believes. 


Mr. Attorney General. I have no objection that every 
reaſonable acceſs ſhould be had to the priſoner ; but care 
muſt be taken that no improper uſe be made of it. The 
conſtant practice here and in Exgland is to admit of ac- 
cels at reaſonable times; _ perſons are not to go in or 
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23 
come out without being ſearched, if neceſſary, ſo as 
that no opportunity be given of conveying inſtruments 
that might aſſiſt an eſcape, and alſo that no communi- 
_ cations may be had with the King's enemies, that being 
the charge againſt the priſoner, that he communicated 


with the King's enemies for the purpoſe of levying war 
againſt this kingdom. 


The counſel for the priſoner being ſatisfied with this 
declaration of Mr. Attorney General, took nothing by the 
motion. ; 


Monday, 30th June, 1794. 


A bill of indictment having been preferred againſt the 
Rev. William Jackſon, before the Term Grand Jury for the 
city of Dublin, and they having returned it a true bill, Mr. 
Fackſon was this day brought to the bar of the King's 
Bench, and having prayed that counſel might be aſſigned 
him, he was deſired by the Court to name his counſel ; he 
named Jahn Philpot Curran and George Ponſonby, Eſqrs. two 
of his Majeſty's counſel, who were aſſigned by the Court 
» to be counſel for the priſoner. 


Clerk of the Crown. William Fackſon, hold up your 
right hand, 


Mr. Fackſm accordiugly held up his right hand and was 
arraigned upon the-following indictment. 


Gounty of the City of} © THE Jurors for our Lord the 
Dublin, to wit. « King upon their oath pre- 
ce ſent, that an open and public war an the third day of 
« April, in the thirty-fourth year of the reign of our Lord 
* George the Third, by the grace of God, of Great 
« Britain, France and Ircland, King, Defender. of the 
« Faith, and ſoforth, and long before, and ever ſince, 
« hitherto by land and by ſea, was, and 108 is carried 
« on and proſecuted by the perſons exerciſing the pow- 
ers of government in France againſt our moſt Serene, 
« Illuſtrious, and Excellent Prince, our ſaid Lord the 
« now King; and that William Jackſon, late of the 
« pariſh of St. Andrew, in the city of Dublin, and 
« county of the ſaid city, Clerk, a ſubject of our ſaid 
« Lord the King, of his kingdom of Ireland, well know- 
« ing the premiſſes, but not having the fear of God in 
« his heart, nor weighing the duty of his allegiance, and 
& being moved and ſeduceg.ak 
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Devil, as a falſe traitor againſt our ſaid Lord the not 
« King, his ſupreme, true, lawful and undoubted Lord, 
« the cordial love and true and due obedience, which 
« every true and dutiful ſubject of our ſaid preſent Sove- 
« reign Lord the King towards him our ſaid Lord the 
« King ſhould bear, wholly withdrawing ahd'contriving, 
« and with all his ſtrength intending the peace and 
« common tranquillity of this' kingdom of Ireland' to 
ct Gichuiet, molell, and diſturb, and the government of 
« our ſaid preſent Sovereign Lord the King of this 
« Kingdom of Ireland to change, ſubvert and alter, and 
« our ſaid Lord the King from the royal ſtate, title, 
cc honour, power, imperial crown, and government of 
et this his kingdom of Ireland to depoſe and deprive, 
t and our ſaid Lord the preſent King to death and 
& final deſtruction to bring and put, he the faid 
« William Jackſon, on the ſaid third day of April, in the 
« ſaid thirty- fourth year of the reign of our ſaid Lord 
« the King, and on divers other days and times, as 
« well before. as after that day, at the pariſh of St. An- 
« drew aforeſaid, in the city of Dublin aforeſaid, and 
« county of the ſaid city, with force and arms falſely, 
ec wickedly and traitorouſly, did compaſs, imagine and 
« intend the ſaid Lord the King, then and there his ſu- 
« preme, true and lawful Lord, of and from the royal 
« ſtate, crown, title, power, and government of this his 
« realm of Ireland, to depoſe and wholly deprive, and 
« the ſame Lord the King to kill and bring and put o 
« death: And that to fulfill, perfect and bring to effect 
« his moſt evil and wicked treaſon, and treaſonable ima- 
« pinations and compaſſings aforeſaid, he the ſaid William 
« Jackſon as ſuch falſe traitor as aforeſaid, during the ſaid 
« war between our ſaid Lord the King, and the faid per- 
« ſons exerciſing the powers of government in France, 
© to wit, on the third day of April in the thirty-fourth 
ce aforeſaid, at the pariſh of St. Andrew aforeſaid, 
ce in the city and county of the city of Dublin aforeſaid, 
« with force and arms, falſely, maliciouſly and traitor- 
« ouſly did come to and land in this kingdom of Ire- 
« land, that is to ſay, at Dublin aforeſaid, for the purpoſe 
« of procuring and obtaining information and accounts' 
« of, and concerning the 2 and diſpoſitions of 
3 ſubjects of our faid Lord the King of his kingdom 
Ireland, and of ſending and — to be ſent 
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ſuch information and accounts to the ſaid perſons exer- 
ciſing the powers of government in France, and be- 
ing enemies of our faid Lord the King as aforeſaid, 
with intent to aid and aſſiſt the ſaid enemies of our 
ſaid Lord the King, againſt our ſaid Lord the King 
in the war aforeſaid : p ar that afterwards and during 
the ſaid war between the ſaid Lord the King and the 
ſaid perſons exerciſing the powers of government in 
France, to wit, on the twenty-firſt day of April in 
the ſaid thirty- fourth year of the reign of our ſaid Lord 
the King, and on divers other days, as well before as 
after that day, with force and arms, at the pariſh of 
St. Andrew aforeſaid, in the city and county of the 
city of Dublin aforeſaid, the ſaid William Jackſon, 
as ſuch falſe traitor as aforeſaid,” in further proſecution 
of his treaſon and treaſonable purpoſes aforeſaid, did, 
with divers other falſe traitors, whoſe names are. to 
the ſaid Jurors unknown, falſely, wickedly, and trai- 
torouſly meet, propoſe, conſult, conſpire, confederate 
and agree to raiſe, levy and make inſurrection, rebel. 
lion and war within this kingdom of Ireland, againſt 
our ſaid Lord the King, and to cauſe, procure, and 
incite the ſaid perſons exerciſing the powers of go- 
vernment in France, being enemies of our ſaid Lord the 
King as aforeſaid, to invade this kingdom of Ireland 
with ſhips and armed men, and to carry on the ſaid 
war againſt the ſaid Lord the King, within this king- 
dom of Ireland. And that during the ſaid war between 
our ſaid Lord the King and the ſaid perſons exercifing 
the powers of government in France, to wit, on the 
faid mae l day of April, in the thirty-fourtn 
year aforeſaid, at the pariſh of St. Andrew aforeſaid, 
in the city and county of the city of Dublin afore- 
ſaid, the {ig William Jackſon, as ſuch falſe traitor as. 
aforeſaid, and in further proſecution. of his treaſon and 
treaſonable purpoſes aforeſaid, with force and .arms, 
falſely, wickedly and traitorouſly did incite, exhort and. 
counſel, and as far as in him Jay, endeavour to move 
and perſuade one Theobald Wolfe Fone to travel and 
go into parts beyond the ſeas to repreſent to the ſaid 
perſons exerciſing the powers of goyernment in France, 
and being enemies of our ſaid Lord the Ring as 
aforeſaid, that divers ſubjects of our fail Lord 
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the King of his kingdom of Ireland were diſſa- 
tisfied with the government of our ſaid Lord the Kin 
of his kingdom of Ireland, and to incite, move, 
perſuade the - ſaid perſons exerciſing the powers of 
overnment in France, and being enemies of our ſaid 
td the King to invade the kingdom of Ireland, and 
to raiſe and make war therein againſt our ſaid Lord the 
King, and that during the ſaid war between the ſaid 


Lord the King and the faid perſons exerciſing the pow- 


ers of government in France to wit, on the ſame da 
and year laſt aforeſaid, and on divers other days as well 
before as after the ſaid laſt mentioned day, at the 
Pariſh of St. Andrew aforeſaid, in the city and county 
of the city of Dublin aforeſaid, the ſaid William Jack- 
ſon as ſuch falſe traitor as aforeſaid, in further proſecuti- 
on of his treaſon and treaſonable purpoſes, with force 
and arms, falſely, wickedly, and traitorouſly did conſult, 
combine, conſpire, confederate, and agree with divers 
other perſons whoſe names are to the ſaid jurors un- 
known, to procure and provide a perſon to travel and 
go into parts beyond the ſeas to repreſent to the ſaid 
perſons exerciſing the powers of | 64” rm in France 
and being enemies of our ſaid Lord the King as aforeſaid, 
that divers ſubjects of our ſaid Lord the King of his 
kingdom of Ireland were diſſatisfied with the govern- 
ment of our faid Lord the King of his kingdom of 
Ireland, and to incite, move, and perſuade the ſaid per- 
ſons exerciſing the powers of government in France, 
and being enemies of our ſaid Lord the King to invade 
this kingdom of Ireland, and to raiſe and make war 
therein againſt our ſaid Lord the King : And that dyring 
the ſaid war between our faid Lord the King and the 
perſons exerciſing the powers of er in France 
to wit on the ſame day and year laſt aforeſaid, and on 
divers other days as well * the ſaid laſt mentioned 
day as after at the pariſh of St. Andrew aforeſaid in 
the city and county of the city of Dublin aforeſaid, the 
ſaid William Jackſon as ſuch falſe traitor as aforeſaid, in 
further proſecution of his treaſon and treaſonable pur- 
poſes aforeſaid, with force and arms, falſely, wickedly, 
and trajtorouſly did meet, conſult, combine, conſpire, 
confederate, and agree with divers other perſons whoſe 
names are to the faid jurors unknown ; that ſome perſon 


&# ſhould be ſent into France to notify and reveal to the 


« faid 
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<« ſad: perſons exerciſing the powets of government in 
France, then and yet enemies of our ſaid Lord the 
6 King, the ſtate, citcumſtances, and condition of this 
« his kingdon of Ireland; and the diſpoſitions and inelina- 


« King as aforeſaid to invade this kingdom of Ireland, arid 
« to change, alter, and ſubvert the government of our 
« ſaid Lord the King of his ſaid kingdom of Ireland. 
« And that during the ſaid war between our ſaid Lord the 
« King and the ſaid perſons exerciſing the powers of 
« government in France to wit, on the ſaid twenty-firſt 
% day of April in the thirty-fourth year aforeſaid,” at the 
« pariſh of St. Andrew aforeſaid, in the city and county 
te of the city of Dublin aforeſaid; he the ſaid William 
« Jackſon as ſuch falſe traitor as aforeſaid in proſecution of 
« his ſaĩd treaſon and treaſonable purpoſes aforeſaid, with 
« force and arms, falſely, wickedly, arid traiteroufly did 
« compoſe and write, and cauſe to be compoſed and writ- 
t ten, a certain letter to be ſent to one William Stone 
« in London, in the kingdom of Great Britain; and in 
cc and by the ſaid letter the ſaid William Jackſon, falſely, 
« wickedly, and traitorouſly did direct and inſtruct the ſaid 
_ «© William Stone, to reveal and diſcloſe to the taid perſons 
& exerciſing the powers of government in France, and to 
« the people in France, then and yet enemies of our ſaid 
cc preſent Lord the King, a ſcheme and intention of the 
« ſaid William Jackſon and other falſe traitors to our 
« ſaid Lord the King, to ſend a perſon from this kingdom 
ce of Ireland to ſatisfy and convince the ſaid perſons ex- 
« erciſing the powers of government in France ſo being 
« enemies of our ſaid Lord the King as aforeſaid, of divers 
« of his ſaid Majeſty's ſubjects in Ireland being ready to aid 
and aſſiſt the faid enemies of our ſaid Lord the King, 
« and to treat and negociate with the ſaid perſons exer- 
« ciſing the powers of government in France, then and 
« yet epemics of our faid Lord the King for an invaſion 
« of the ſaid kingdom of Ireland, but that the private 
« affairs of the perſon intended to be ſent would not per- 
« mit him to go, and therefore he the ſaid William 
« Jackſon would ſend a ſtatement of the ſituation and diſ- 


ic poſition of the inhabitants of the ſaid kingdom of 
| « Ireland 
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« Ireland, drawn up by a certain perſon to the jurors 
« unknown in order to be ſent and delivered to the ſaid 
« perſons exerciſing the powers of government in France 
« then and yet enemies of our ſaid Lord the King: And 
« that during the ſaid war between our ſaid Lord the King 
« and the ſaid perſons exerciſing the powers of govern- 
« ment in France to wit, on the twenty-fourth day of 
« April in the thirty-fourth year aforeſaid, at the parith 
« of St. Andrew aforeſaid, in the city and county of the 
« city of Dublin aforeſaid, the faid William Jackſon as 
« ſuch falſe traitor as aforeſaid, and in further proſecution 
« of his treaſon and treaſonable purpoſes aforeſaid, with 
« force and arms, falſely, malicioufly, and traitorouſfly did 
« compoſe and write and cauſe to be compoſed and writ- 
cc ten, a certain other letter to be ſent to the ſaid Wil- 
ce liam Stone ia London, in the kingdom of Great 
« Britain, requeſting the ſaid William Stone to caufe 
« and procure to be notified and declared to a certain 
« perſon then being in foreign parts beyond the 
« ſeas, but whoſe name is to the ſaid jurors unknown, that 
« a. ſtatement of the ſituation and diſpoſitions of divers of 
ce the ſubjects of our ſaid Lord the King of his kingdom of 
“ Ireland, would be forthwith ſent by him the ſaid William 
« Jackſon to be communicated to the ſaid perſons exerciſ- 
ing the powers of government in France, and being ene- 
6 mies of our ſaid Lord the King as aforeſaid, to convince 
« them of the readineſs of ſuch laſt mentioned ſubjects of 
« our ſaid Lord the King, to aid and affift the ſaid enemies 
& of our ſaid Lord the King in an invaſion of this kingdom 
« of Ireland: And that during the ſaid war between our faid 
« Lord the King and the ſaid perſons exercifing the powers 
of government in France, to wit, on the — day and 
« year laſt aforeſaid, at the pariſh of St. Andrew, afore- 
&« ſaid, in the city and county of the city of Dublin atore- 
« ſaid, the ſaid William Jackſon as ſuch filfſe traitor as 
« aforeſaid, and in further proſecution of his trealon and 
. © treaſoriable purpoſes aforeſaid, with force and arms, 
&« falfely, wickedly and traitorouſly delivered and cuſ-d 
« and procured to be delivered the faid letters into tie 
« office of the poſt at Dublin, aforeſaid, to be from the 
& ſaid ofhce conveyed and delivered to the ſaid Willian 
Stone: And that during the ſaid war between cur faid 
& Lord the King and the {aid perſons exerciſing the paws: s 
© of government in France, to wit, on the fam: diy ad 
"Your 
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1 
year laſt aforeſaid, at the pariſh of St. Andrew, aforeſaid, 
in the city and county of the city of Dublin, aforeſaid, 
the ſaid William Jackſon as ſuch falſe traitor as aforeſaid, 
and in further proſecution of his treaſon and treaſonable 
purpoſes aforeſaid, with force and arms, falſely, mali- 
ciouſly and traitorouſly did compoſe and write and cauſe 
and procure to be compoſed and writter, a certain other 
letter to be ſent to Benjamin Beresford, in foreign parts 
beyond the ſeas, requeſting the ſaid Benjamin Beresford 
to inform a certain other perſon then alſo living in fo- 


reign parts e re the ſeas, but whoſe name is to the 


ſaid jurors unknown, that an account of the ſituation 
and diſpoſitions of divers of the ſubjects of our ſaid Lord 
the King of his kingdom of Ireland, was ſent for the 
ſaid laſt mentioned perſon unknown to be communicated 
to the ſaid perſons exerciſing the powers of government 
in France and being enemies of our ſaid Lord the King 
as aforeſaid: And that afterwards and during the ſaid war 
between our faid Lord the King and the ſaid perſons 
exerciſing the powers of government in France, to wit, 
on the ſame day and year laſt aforeſaid at the pariſh of 
St. Andrew, aforeſaid, in the city and county of the cit 
of Dublin, aforeſaid, the ſaid William Jackſon as ſuc 
falſe traitor as aforeſaid, and in further proſecution of his 
treaſon and treaſonable purpoſes aforeſaid, with force and 
arme, falſely, wickedly and traitorouſly delivered and 
cauſed and procured to be delivered the ſaid laſt mention- 
ed letter into the ſaid office of the poſt at Dublin, afore- 
ſaid, to be from the ſaid office conveyed and delivered to 
the ſaid Benjamin Beresford : And that during the ſaid 
war between our ſaid Lord the King and the ſaid perſons 
exerciſing the powers of 8 in France, to wit, 
on the ſame day and year laſt aforeſaid, at the pariſh of 
St. Andrew, aforeſaid, in- the city and county of the city 
of Dublin, aforeſaid, the ſaid William Jackſon as ſuch 
falſe traitor as aforeſaid and in further proſecution of his 
treaſon and treaſonable purpoſes aforeſaid, with force and 
arms, falſely, maliciouſly and traitorouſly did compoſe 
and write and cauſe and procure to be compoſed and 
written divers accounts and inſtructions in writing to 
publiſh and declare to the ſaid perſons exerciſing the 
powers of government in France, and being enemies of 
our ſaid Lord the King for the purpoſe of inciting the 
ſaid perſons to invade this kingdom of Ireland, and ** 
| « raiſe 
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raiſe and make war therein againſt our faid Lord the 
King, divers matters and things of and concerning the 
people of this kingdom of Ireland, and amongſt other 
things that the diſſenters were ſteady republicans, de- 
voted to liberty, and through all the ſtages of the French 
revolution had been enthuſiaſtically attached to it, that 
the peaſantry of Ireland manifeſted a degree of diſcon- 
tent by various inſurrections, that there was no where a 
higher ſpirit of ariſtocracy than in all the privileged 
orders, the clergy and the gentry of Ireland down to the 
very loweſt, to countervail which there appeared a ſpirit 
riſing in the people which never exiſted before but 
which was ſpreading moſt rapidly as appeared by the 
defenders as they were called and other inſurgents, that 
in Ireland the name of England and her power was uni- ' 
verſally odious, ſave with thoſe who had an intereſt in 
maintaining it} a body however only formidable by pro- 

rty and ſituation, but which the firſt convulſion would 
— in the duſt, that on the contrary the great bulk of 
the people (meaning the people of Ireland,) would be 
ready to throw off the yoke (meaning the government of 
our ſaid Lord the King in that country) if they ſaw any 
force ſufficiently ſtrong to reſort to for defence till ar- 
rangements could be made, that the government of 
Ireland was only to be looked upon as a government of 
force, that the moment a ſuperior force appeared, it would 
tumble at once, as being founded neither in the intereſts 
nor in the affections of the people; that there ſeemed 
little doubt but an invaſion (meaning an invaſion of Ire- 
land, by the ſaid enemies of our ſaid Lord the King) in ſuf- 
ficient force, would be ſupported by the people (meaning 
the people of Ireland) that there was ſcarcely any army in 
the country (meaning in Ireland) and that the militia, 
(meaning the militia of Ireland) would to a moral cer- 
tainty refuſe to act if they ſhould ſee ſuch a force as they 
could look to for ſupport: And alſo that the faid Wil- 
liam Jackſon as ſuch falſe traitor as aforeſaid, during the 
faid war between our ſaid Lord the King and the ſaid 


&« perſons exerciſing the powers of government in France. 
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to wit, on the ſame day and year laſt aforeſaid, at the 


pariſh of Saint Andrew aforeſaid, in the city and county 


of the city of Dublin aforeſaid in further proſecution of 
his treaſon and treaſonable purpoſes aforeſaid with force 
and arms did falſely, Fg and traitorouſly compoſe 
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and write, and cauſe and procure to be compoſed and 
written divers other accounts and inſtructions in writin 

of and concerning the people of this kingdom of Irelan 

to incite, move and perſuade the ſaid perſons exerciſing 
the powers of government in France, and being ene- 
mies of our ſaid Lord the King as aforeſaid, to invade 
this kingdom of Ireland and to raiſe and make war 
therein againſt our faid Lord the King, all which ſaid 
accounts and inſtructions in writing herein before 
mentioned to have been written and compoſed, and 
cauſed and procured to be written and compoſed by the 
faid William Jackſon, he the ſaid William Jackſon as 
ſuch falſe traitor as aforeſaid, and in further proſecution 
of his treaſon and treaſonable purpoſes aforeſaid, after- 
wards and during the ſaid war between our faid Lord 
the King and the ſaid perſons exerciſing the powers of 


government in France, to wit, on the ſame day and year 


laſt aforeſaid at the pariſh of St. Andrew aforeſaid in the 
city and county of the city of Dublin aforeſaid with 
force and arms falſely, wickedly and traitorouſly delivered 
and cauſed and procured to be delivered into the ſaid 
office of the poſt at Dublin aforeſaid, to be from thence 
conveyed into foreign parts beyond the ſeas, and there, 
to wit, in foreign parts beyond the ſeas to be delivered 
to certain perſons on the behalf and for the uſe of the 
ſaid perſons exerciſing the powers of 1 in 
France and enemies of our ſaid Lord the King as afore- 
faid, for the information, encouragement and aſſiſtance of 
the ſaid perſons exerciſing the powers of government in 
France, and being enemies of our faid Lord the King 
as aforeſaid: And that during the ſaid war between our 
ſaid Lord the King and the ſaid perſons exerciſing the 
powers of government in France, to wit, on the fame 
day and year laſt aforeſaid, at the pariſh aforeſaid, in the 
city and county of the city of Dublin, the ſaid William 
Jackſon as ſuch falſe traitor as aforeſaid, and in further 
proſecution of his treaſon and treaſonable purpoſes 
aforeſaid with force and arms falſely, wickedly and rai- 
torouſly delivered and cauſed and procured to be deli- 
vered into the ſaid office of the poſt at Dublin afore- 
ſaid, to be from thence conveyed into foreign parts 
beyond the ſeas and delivered to the faid perſons exer- 
ellen the powers of government in France, and being 
enemies of our faid Lord the King as aforeſaid, for the 
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fe of _— the ſaid perſons to invade the king- 


« dom of Ireland and to raiſe and make war therein againſt, 
cc our ſaid Lord the King, divers other accounts and in- 
ce ſtructions in writing of and concerning the people of 


this kingdom of Ireland, whereof he the ſaid William 


ackſon then and there well knew the contents, purport- 


« ing and containing therein amongſt other things that 


the diſſenters were ſteady republicans devoted to liber- 
ty, and- through all the ſtages of the French revolution 
had been enthuſiaſtically attached to it; that the peaſan- 
try of Ireland manifeſled a degree of diſcontent by 
various inſurrections, that there was no where a higher 
ſpirit of ariſtocracy than in all the privileged orders, the 
clergy and the gentry of Ireland down to the very loweſt, 
to countervail which there appeared a ſpirit riſing in 
people which never exiſted before, but which was 
ſpreading moſt rapidly as appeared by the defenders, as 
they were called, and other inſurgents; that in Ireland 
the name of England and her power was univerſally 
odious, ſave with thoſe who had an intereſt in maintain- 
ing it; a body however only formidable from ſituation 
and property, but which the firſt convulſion would level 
in the duſt; that on the contrary, the great. bulk of the 
people (meaning the = of Ireland) would be ready 
to throw off the yoke, if they ſaw any force ſufficiently 
ſtrong to reſort to for defence till arrangements could be 
made; that the government of Ireland was only to be 
looked upon as a government of force; that the 
moment a ſuperior force appeared, it would tumble at 
once as being founded neither in the intereſts nor in the 
affections of the people; that there ſeemed little doubt but 
an invaſion (meaning an invaſion of Ireland by the ſaid 
enemies of our ſaid Lord the King) in ſufficient force, 
would be ſupported by the people, ( meaning the people 
of Ireland,) that there was ſcarcely any army in the 
country (meaning in Ireland,) and that the militia 
(meaning the militia of Ireland,) would to a moral cer- 
tainty refuſe to act if they ſhould ſee ſuch a force as 
they could look to for ſupport: And alſo that the faid 
William Jackſon as ſuch falſe traitor as aforeſaid during 
the ſaid war between our ſaid Lord the King and the 
ſaid perſons exerciſing the powers of government in 
France, to wit, on the ſame day and year laſt aforeſaid, 
at the pariſh of St. Andrew aforeſaid, in the city and 
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« county of the city of Dublin aforeſaid in further 


< proſecution of his treaſon and treaſonable purpoſes afore- 
&« ſaid, with force and arms, falſely, wickedly and 
ce traitorouſly delivered and cauſed and procured to be 
« delivered into the ſaid office of the poſt at Dublin afore- 
ce ſaid, to be from thence carried into foreign parts beyond 
<« the ſeas, and delivered to the ſaid perſons exerciſing the 
« powers of government in France, and being enemies 
© of our ſaid Lord the King as aforeſaid, divers other 
* accounts and inſtructions in writing, of and concerning 
« the people of this kingdom of Ireland, whereof he the 
« faid William Jackſon then and there well knew the 
c contents, to incite, move and perſuade the ſaid per- 
„ ſons exerciſing the powers of government in France, 
% and being enemies of our faid Lord the King as afore- 
© ſaid, to invade this kingdom of Ireland, and to raiſe 
© and make war therein, againſt our ſaid Lord the * 
© againſt the duty of the allegiance of him the ſaid Wil- 
« Jiam Jackſon, againſt the peace of our ſaid Lord the 
© King, his crown and dignity, and contrary to the form 
« of the ſtatute in ſuch caſe made and provided. And the 
« ſaid Jurors for our ſaid Sovereign Lord the King, 
c upon their oath, further preſent; that an open and 


public war on the ſaid third day of April, in the thirty 


&©« fourth year of the reign of our ſaid Sovereign Lord 
4 George the Third, by the Grace of God of Great Bri- 
« tain, France and Ireland King, Defender of the Faith, 
ce and ſo Forth, and long before and ever ſince, hitherto 
te by land and by fea was and yet is carried on and proſe- 
© cuted by the ſaid perſons, exerciſing the powers of go- 
« yernment in France, againſt our — ſerene, illuſtrious 
ce and excellent Prince, our ſaid Lord the now King; 
© and that the faid William Jackſon, a ſubject of our ſaid 
© Lord the King of his kingdom of Ireland, well know- 
te ing the premiſles, not» having the fear of God in his 
« heart, nor weighing the duty of his allegiance, but be- 
« mg moved and ſeduced by the inſtigation of the Devil; 
« as a falſe traitor againſt our moſt ſerene, illuſtrious and 
« excellent Prince, George the Third, now King of 
« Ireland, and fo forth; and contriving and with all his 
« ftrength intending the peace and common tranquility of 
« this kingdom of Ireland to diſquiet, moleſt and diſturb, 
c and the government of our ſaid preſent Sovereign Lord 


4 the King of this kingdom of Ireland, to change, ſub- 


« yert 
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vert and alter; he the ſaid William Jackſon, during the 
war aforeſaid, to wit on the ſaid third day of April, in 
the thirty fourth year aforeſaid, and on divers other 
days and times, as well before as after that day, 
with force and arms at the ſaid pariſh of St. Andrew in 
the city of Dublin aforeſaid, and county of the ſaid 
city, unlawfully and traitorouſly was adhering to, and 
aiding and comforting the faid perſons, exerciſing the 
powers of government in France, and then being ene- 
mies of our ſaid preſent Sovereign Lord the King as 
aforeſaid; that in the proſecution, performance and ex- 
ecution of the ſaid traitorous adhering of the ſaid Wil- 
liam Jackſon to the ſaid perſons exerciſing the powers 
of government in France then being enemies of our ſaid 
Lord the preſent King afterwards and during the ſaid war 
between our ſaid Lord the King and the faid perſons ex- 
erciſing the powers of government in France, to wit, on 
the ſaid third day of April, in the thirty-fourth year afore- 
ſaid, at the pariſh of St. Andrew aforeſaid, in the city 
and the county of the city of Dublin aforeſaid, he the ſaid 
William Jackſon as ſuch falſe traitor as aforeſaid, with 
force and arms falſely, maliciouſly and traitorouſly did 
come to and land in this kingdom of Ireland that is to 
ſay at Dublin aforeſaid, for the purpoſe of procuring 
and obtaining information and accounts of and con- 
cerning the ſituation and diſpoſition of the ſubjects of 
our ſaid Lord the King of his kingdom of Ireland, and 
of ſending and cauſing to be ſent ſuch information and 
accounts to the ſaid perſons exerciſing the powers of 

overnment in France and being enemies of our ſaid 
Ford the King as aforeſaid, with an intent to aid and 
aſſiſt the ſaid enemies of our ſaid jLord the King againſt 
our ſaid Lord the King in the war aforeſaid.” 


The indictment then proceeds to enumerate the 


ſame overt acts mentioned in ſupport of the firſt charge; 
which overt acts are therefore omitted in this part to avoid 
repetition and prolixity. 
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Clerk of the Crown. How ſay you, William Jackſon, 
are you guilty of the treaſon whereof you ſtand indi 
and arraigned or not ? 


Mr. Fackſon. Not guilty. 

Clerk of the Crown. Culprit, how will you be tried ? 
Mr. Jackſon, By God and my country. 

Clerk of the Crown. God ſend you a good deliverance. 


Mr. Attorney General. I am now humbly to move your 


Lordſhips, that a day may be appointed for the trial of the 
priſoner. If the priſoner be not ready for his trial this 
term, I have no objection to its being poſtponed until the 
next term. 


Mr. Curran. I have been aſſigned by the Court as 
counſel for the priſoner. It is rather the duty of my client 
in his preſent ſituation, to wait until he is apprized of what 
the inclination of the Court may be, before he expreſſes 
his wiſh upon the ſubject. 


Lord CLoxnLL, Chief Juftice. Undoubtedly the firſt 
duty of this Court is to diſpoſe of the Crown buſineſs, 
which may come before it. | 


Mr. Curran. If my client is to underſtand that the in- 
clination of the Court is to appoint a day for the trial in 
this term, it will be neceſſary for me to addreſs a word or 
two to the court. I make no difficulty of ſaying in this 
caſe, that being concerned as counſel for a man in a peri- 
lous ſituation, 1 cannot think of waſting any claim he may 
have to indulgence. It is better he ſhould ſubmit to any 


order made by the court, than urge any application from 
himſelf, 


Lord CLONMELL, Chief Juſtice, I do not exactly ſee 
the object of this addreſs. | 


Mr. Curran. I mean to enquire whether * Court wiſh 


| to try the priſoner this term. 


Lord CLONMELL, Chief Juſtice. The Court have no 
_ about it. Their firſt duty is to go through the bu- 
ineſs. 


Mr. 
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Mr. Attorney General. I will put an end to this, I move 
to appoint the firſt return day in the next term ſor the 


trial. 


Lord CLONMELL, Chief Juſtice.— The priſoner is in a 
country where he will have every poſſible advantage to 
prepare for his trial. 


Friday the 7th of November being appointed for his 
trial, he was remanded to Newgate without any ob- 
jection. | | 


Friday 7th November, 1794. 


The Court having fat, Mr. Fackſon was put to the bar, 
and the Sheriff of the city of Dublin was ordered to return 
his venire, which he did, and the clerk of the crown called 


it over. 


Mr. Curran. This trial was appointed for this day. 
It is more becoming, not to wait to -ſee whether the 
counſel for the crown will ſay any thing as to putting off 
the trial, but to ſtate how my client is circumſtanced. He 


has been in gaol for many months. He was arraigned 


laſt term, when he pleaded, and the Court were pleaſed to 
appoint this day for his trial. All the interval he has em- 
ployed in the moſt deliberate preparations for his defence. 
Though a native of this country, his life has been ſpent 
out of it. He ſent his wife to England to attend upon 
ſuch witneſſes as he thought neceſlary for the trial. She 
ſpent part of the Summer in England where an agent was 
employed, and Mr. Zackſon himſelf ſent another upon the 
ſame — Theſe circumſtances are ready to be 
proved by affidavit. Mrs. Jachſon remained in England 
ſome time, and came back to prepare for the neceſſary 
attendance. Some property, which was the joint pro- 
perty of both, has been fold for about one-tenth of it's 
value, to defray the expence of bringing over witneſſes, 
who cannot be compelled to attend by any proceſs of this 
Court, and therefore their demands mult be complied 
with, 


Lord CLONMELL, Chief Juſtice. The object of your 
application is, that the priſoner is not ready for his 
trial, 


Mr. 
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Mr. Curran. It is :—the application could not be made 
before, becauſe the Court did not fit, and the priſoner 
had expected that the witneſſes would arrive, A conſider- 
able fum of money was paid to defray their expences, and 
certain matters of record are to be brought upon a ſecu- 
rity of 500/. for their being returned. Mr. Nailor, an 
Engliſh agent, has them in his poſſeſſion, and he was ex- 

ected here by this time. He is a material witneſs, and 
his arrival with the others was expected: they are not 

t arrived. There appeared a paragraph in the Engliſb 

ews-papers, that this trial was put off to the 21ſt in/f,— 
Mr. Fack/on ſtates that his witneſſes might be led into error 
by this publication, which was made without any conni- 
vance, or privity of his. There is another circum- 
ſtance:— In the laſt term, the Court affigned the priſoner 
two counſel; Mr. Ponſonby was one of them; he is in 
England; his arrival was expected by this time:—he 
is not yet arrived, and the conſequence is, that Mr. 
Fackſon will be deprived of the aid of one of his counſel. 
As to the comparative aid of others, it is unneceſſary to 
compute it: the Court will feel the weight of the cir- 
cumſtance I have mentioned. The priſoner ſwears he can- 
not with fafety to his life go to trial without the witneſſes; 
he has done every thing to procure their attendance, and 
does expect them and his counſel upon any future day 
to which the Court fhall think proper to poſtpone the 


Lord CLONMELL, Chief Juſtice.— In this term 1 


Mr. Curran. He inſtructs me to ſpeak with the utmoſt 
candour. His wiſh is to be tried; he means no artifi- 
cial delay whatever. | 


Lord CLONMELL, Chief Juſtice —If this affidavit be 
not ſworn, let it be ſworn now; when it is, let it be 
read, | 
Three affidavits were then ſworn ; one by the priſoner, 
a ſecond by his wife, a third by his agent, ſetting forth 
the endeavours which had been uſed to procure the atten- 
dance of witneſles, as ſtated by Mr. Curran. 


Lord CLONMELL, Chief Fuftice. What time do you 
deſire ? 


Me. 
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Mr. Curran. He would wiſh to have the trial this term 
if poſſible to avoid expence. The witneſſes may be on 
their way, and if a day be appointed, it is poflible they 
may not be here on that day. Mr. Fackfon feels the ne- 
| celfary reſpect for the Court; but he would rather wiſh to 
poſtpone the trial until the next term, than have any day 
named in this, left there might be a diſappointment, in 
which caſe, it would be impoſſible to name another day 
in the ſame term, as there would not be time for the Jury 
proceſs. But I will leave it entirely to the Court, I preſs 
no day. It is the priſoner's wiſh to be tried, if he can 
be ready; if the witneſſes arrive, it is the wiſh of his 
heart to be tried, 


Mr. Fackſon. My Lords, the impreſſion I would wiſh 
to leave on this Court is, that notwithſtanding four months 
might appear ſufficient for preparation, yet with the utmoſt 
exertion, I have not been prepared. Ten days after my 
trial was poſtponed, I put matters in arrangement; every 
exertion was ufed to bring over the witneſſes and docu- 
ments; notices were ſerved upon certain perſons in England 
to produce certain documents, or correſpondences relative 
to my condua:—Thefe have not been brought over, and 
the agent in England has been ſo groſsly impoſed upon, 
from the idea that the trial was put off, that he wrote to 
my wife that he would not come over, until he heard from 
me. Why this paragraph was put into the papers in Eng- 
land, and copied into the papers in this town, I cannot ſay. 
I never felt a greater diſappointment in my life than in not 
being tried this day. 4 

Mr. Attorney General. On the part of the Crown it is 
my duty to yy to every thing, conſiſtent with the admi- 
| nitration of juſtice, not only that the ſubject may have 
' Juſtice adminiſtered to hin, but that all mankind may fee 
it is adminiſtered fairly. An affidavit has been read, ſtat- 
ing ſome circumſtances material to the point. Others have 
been read, which cannot have any influence whatever. I 
ſay this, that they may not weigh with the public mind. 
It is idle to fay that paragraphs in the papers of England or 
Ireland can have any weight; they might be put in by per- 
ſons, knowing nothing of the matter, which might be the 
preſent eaſe; it is impoſfible any agent could be fo ignorant as 
to be deceived by it. Another circumſtance is the abſence 
of Mr. Ponſonby. The Bar of Ireland furniſhes able men 
fully adequate to conduct a trial of this kind: There are 
men as able as Mr. A. and when I {ay that, I mean 

to 
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to pay no ſmall compliment to him. The priſoner ſwears 
that ſome documents are neceflary to be had, and that wit- 
neſſes are to be brought over: Under ſuch circumſtances, 
I ſhould not think myſelf juſtifiable in reſiſting the applica- 
tion; therefore I ſubmit to the Court with deference, that 
the rule ſhould be to poſtpone the trial; and that there may 
be no ground for an application of this kind in future, I ſub- 
mit, that it would be beſt to poſtpone the trial to the next 
term, that the witneſſes, both for the Crown and the pri- 
foner may attend, and have full notice of the time when 
they are to attend. As to poſtponing the trial to a day in 
this term, and then to have it poſtponed again, if the wit- 
neſſes do not attend, it may be done, but it is not regular 
to make an order upon a contingency of that kind. The 
firſt Monday in the next term will be a proper day. I do 
not find, that the priſoner complains, but the world ſhould 
know, that he is treated with all the indulgence, a man in 
his unfortunate ſituation can be. He was indicted as ſoon 
as poſſible, and he was brought up for trial at a time that the 
witneſſes for the Crown were ready; he then applied to 
poſtpone his trial. | 


Mr. Jackſon. — Lords, may I be admitted to ſay a . 
word or two. Entirely contrary to what has been complain- 

ed of by ſeveral in my fituation in England, I will thus 
obſerve, and teſtify in the face of this Court, and the 
world at Jarge, that for a man in my ſituation, it is im- 
poſſible to be treated with more tenderneſs, humanity 
and attention, than I have expertenced. Whether the 
complaints in England be well founded, or not, the 
treatment I have met with is not ſurpriſing, becauſe it 


only proves, what every one knows, that humanity is the 
charaCteriſtic of Ireland. 


Lord CLONMELL, Chief Juſtice, In this caſe it is un- 
neceſſary to know what paſſes in England, a country as 
- famed for juſtice, and other great qualifications, as any 
other country: Juſtice is there adminiſtered in ſuch a 
manner as to exalt it above the other countries of the 
carth. It is our duty to adminiſter juſtice in ſuch a way 
as to give ſatisfaction to all parties. I am glad to ſee, 
that the priſoner thinks he is well treated. The Court 
has been entirely paſſive upon the ſubject, forming the 
rule upon the conſent on both ſides. At preſent there 
appears to be nothing materially different between the 

gentlemen 
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gentlemen concerned on both ſides. It will be better to 
appoint a certain day; it may leſſen the expence to the 
priſoner, to give ample and full time to be fairly prepared 
for the trial of his life, that he may not want an 
evidence that the bleſſings of this conſtitation can farniſh 
him with—that he may come furniſhed with every poſſible 
defence that time and abilities can ſupply on the one 
hand ; on the other, Judges are to ſee, that the puniſh- 
ment of flagitious crimes be not trifled with, but that 
the law may be adminiſtered with calmneſs and vigour. 
Theſe are my ſentiments, and from the opinion I have 
of my brethren, are their ſentiments. To apply them to 
the preſent occaſion there is no queſtion to debate upon 
this application. The moſt probable way to have an 
effectual trial will be to appoint the firſt Monday in the 
next term. Be it ſo. 


Mr. = My Lords, I have been fix months con- 
fined in a ſingle room. If I might be permitted occaſion- 
ally, and that very ſeldom indeed, with the keeper of the 
priſon, to walk in the yard early in the morning, I would be 
glad of it. 


Lord CLONMELL, Chief Juſtice. The Court cannot 


meddle with that. If you cdmplain of oppreflion, we will 


interfere. 
The priſoner was then remanded, 


Monday, January 26th, 1795. 
The priſoner was this day put to the bar, and the Clerk 
of the Crown aſked him, was he ready for his trial. He ſaid 
he was. 


Mr. Attorney General, My Lords, I am on the part of 
the Crown to move the Court to poſtpone the trial in this 
caſe to ſome day within the term, in ſuch time as may give 
an opportunity to iſſue a venire with the uſual return of 
hfteen days, which can be upon the 10th of February next. 
The ground of my application is this, that one of the wit- 
neſſes is abſent ard cannot attend this day. I have an affi- 
davit in my hand, ſworn by Mr. Kemmis, the Crown So- 
licitor, ſtating, that he uſed the- utmoſt diligence to bring 
over the witneſſes from England, all of whom, except two, 
reſide in London and they all attended laſt term, when at 
the priſoner's deſire the trial was poſtponed. Mr. Kemmis 
ſtates by his affidavit, that John Cockayne, a witneſs, without 

whoſe 
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whoſe teſtimony the juſtice of the caſe cannot be attained 
did write a letter from London, ſtating that he was itt an ill 
ſtate of health, but would ſet out on the next day, attend- 
ed by Mr. Mounſey, another witneſs: Mr. Kemmis alſo 
ſtates that he received another letter from C. Mounſey, dated 
Helyhead, January 24th inſtant, mentioning that he and Mr. 
Cackayne had arrived there, but that the ſeverity of the 
weather, and the quantity of ſnow upon the roads prevented 
them from uſing more expedition; that Mr, Cockayne was 
in an ill ſtate of health, that he conſulted a ſurgeon, who 
adviſed him not to ſet out for Dublin. Mr. Kemmis ſwears 
that he received theſe letters by poſt, that he believes them 
to be genuine, and the contents of them to be true, Un- 
der theſe circumſtances, it cannot be diſputed that the 
trial muſt be poſtponed, it will be for the (gentlemen con- 
cerned for the priſoner to ſay, whether they would have any 
thing added to the rule. | AE Es 


Here the affidavit was read, and it appeared to contain 
the facts ſtated by Mr. Attorney General. 2 


Mr. Curran, for the priſoner. It is ſubmitted to the 
Court, that this affidavit does not lay any ground to war- 
rant your Lordſhips in poſtponing this trial. There is one 
fact ſtated, which Mr. Kemms does not recollect preciſely ; 
he was miſtaken in ſaying, that the trial was put off upon 
the arraignment, at the inſtance of the priſoner. The ar- 
raignment was too late in Trinity term to bring on the 
trial. In the laſt term, the trial was poſtponed at the in- 
ſtance and upon the motion of the priſoner, and in conſe- 
quence of that, it comes on now, unleſs it be the pleaſure 
of the Court to poſtpone it further. This man has been 
lying in gaol ſince the middle of April laſt, and it is not a 
matter of courſe for the Crown to poſtpone a trial, where 
the party has remained fo long in priſon, and is ready for 
his trial, If it were, there would be a way of exterminat- 
ing almoſt any man in the community, with more certainty 
than could follow any trial, becauſe trial and conviction can 
extend'only to guilt, but that kind of filent extermination 
may fall upon the innocent. To poſtpone the trial at the 
preſent time, there ought to be proper verified matters of 
act laid before the Court. If that rule be a true one, it is 
impoſſible to poſtpone the trial upon this affidavit, becauſe. 
it does not ſtate any verified matter of fact: there is no 
circumſtance ſtated but upon the belief of Mr. Tonk 
„„ . 8 ere 
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There is no affidavit by the meaneſt proceſs-ſerver, that 
he made any requeſt perſonally, or that Cockayne made any 
promiſe to attend. A letter has been ſpoken of: Is there 
any affidavit of any man, that fays he knows the hand- 
writing of Cockayne, and knows this letter to be his hand- 
writing? Mr. Kemmis ſays he received this letter. Does 
he know the hand-writing ? No: he believes it is Cctayne's 
letter. Does he ſay why he believes it? Does he' ſtate 
that the letter promiſes he would attend at any other time ? 
Not a word. It ſtates that he is fick. But there ought to 
be eſtabliſhed facts laid before the Court. Let the gentle- 
men concerned for the Crown make the motion as a matter 
of courſe, becauſe they do not wiſh to go on with the trial, 


finding it is either impracticable, or nugatory; or let them 


lay ſome ſatisfactory matter for the purpoſe. I ſubmit that 
there is nothing to intitle them to the order now ſought 
for, 


Mr. Ponſonby on the ſame fide. My Lords, I humbly 
ſubmit, that this affidavit does not ſtate ſufficient matter to 
intitle the crown to put off the trial. The affidavit ſhould 
ſtate ſpecifically that the perſon, on account of whoſe 
abſence the trial cannot go on, was a material witneſs. 
The affidavit does not ſtate that poſitively; Mr. Kemmis 
only ſays, he believes, and he uſed theſe extraordinary 
words, « that the ju/tice of the caſe cannot be attained with- 
« out this witneſs.” — What does Mr. Kemmis call the 
juſtice of the caſe? —Hanging my client without the ver- 
dict of a jury, or the ſentence of your Lordſhips. The 
affidavit does not ſtate poſitively, that the witneſs was 
material for the proſecution ; neither does it ſtate that his 
attendance is expected, or that-there is reaſonable ground 
to believe he will attend at any future day. There is no 
inſtance, even in a civil caſe, where a trial is put off, 
unleſs the party ſwears poſitively that the witneſs is mate- 
rial, and that there was reaſonable ground to expect his 
attendance. The letter mentioned in the affidavit does 
not ſtate, that the witneſs will come; the certificate of 
the ſurgeon does not ſtate, that the indiſpoſition will per- 
mit the witneſs to attend at a future day, nor does the 
Crown Solicitor ſay he has reaſon to think the witneſs 
will attend. Therefore the ingredients, which are thought 
material in civil cafes, are wanting in this caſe. How 
much more material are they in a caſe of treaſon, and 
where the party has lain nine months in gaol ?—This is 

a mere 
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| ' a mere impoſition upon the ſimplicity of the Crown Soli- 
| Citor, 


| Mr. Prime Serjeant in reply for the crown. As it 
ſtrikes me, this affidavit is more full and pregnant with 
| circumſtances to lead the diſcretion of the Court than 
any I remember. The firſt poſition is, that John Cockayne 
is a material witneſs, as he belives, for the crown. How 
is it poſſible for any man to ſwear to more than belief in 
ſuch a caſe ? it is impoſſible to conjecture. But if there 
be any doubt upon the materiality of his evidence, your 
lordſhips have before you, that which will ſatisfy you whe- 
ther it be material or not. Upon looking into the infor- 
mations, you can form a concluſion whether this man's 
teſtimony be material or not, at leaſt to put the priſoner 
upon trial z—the jury will determine whether it be ſuffi- 
cient for conviction. — The next poſition is, that the juſ- 
tice of the caſe cannot be attained without the examina- 
tion of Cockayne, as deponent believes.—Look then to the 
fame document, and ſee whether the examination of Cack- 
ayne be not eſſentially neceſſary to the juſtice of the 
caſe. The next fact ſtated is, that this trial was poſt- 
poned in Trinity term; it is not pretended that it was poſt- 
poned at the deſire of the crown, nor will I ſay it was at 
the deſire of the priſoner. It was with the concurrence 
of the priſoner's counſel ; all the witneſſes for the crown 
attended at that time. So it reſted until November ; then 
an application was made on the part of the priſoner to 
poſt pone the trial. The counſel for the crown did not 
reſiſt the application, that the priſoner might have an 
opportunity of vindicating his character upon a fair trial. 
"The trial being appointed for this day, the Crown Solici- 
tor ſtates, that on the 17th of January inſt. he received a 
letter, which he believes to be genuine, from Mr. Cock- 
ayne, ſtating that he would ſet out the next day from Londen 
for Ireland to give evidence upon this trial. Then the 
Solicitor ſtates that he received a letter on Saturday, the 
24th inſt. from Mr. Afounſey, who accompanied Cockayne to 
Holyhead, where the Solicitor ſwears he believes Cockayne 
now is. The letter mentions, that Cockayne had come ſo 
far in proſecution of his intention: the letter contains the 
certificate of the ſurgeon encloſed, as to his ſtate of . 
- health. It is ſaid, there is no affidavit of any proceſs being 
ſerved. Where a party has given informations, and is 
bound to profecute, it is not thought neceſſary to ſerve 
any proceſs to compel his appearance, becaufe he 1 
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entered into a recognizance to appear. If there had 
been no recognizance and the witneſs lived in Ire- 
land, proceſs might be neceſſary; but I do not know 
the effect of any proceſs ſerved upon a witneſs in England 
to attend in Ireland: I give no opinion how far ſuch a 
proceſs would be obligatory; but where a party is bound 
by matter of record, it would be abſurd to call upon 
him by proceſs, The Solicitor for the crown ſays he 
has uſed his beſt endeavours and diligence to have the 
priſoner tried with all poſſible expedition. This appli- 
cation is made only in conſequence of the abſence of 
Cockayne; if the trial be JE the Solicitor ſtates he 
is in hopes Cockayne will attend: What hopes can be 
more reaſonable where the party has come fo far as Holy- 
head ? If the Solicitor for the crown had ſtated his belief 
without any reaſon for it, could it be ſo ſtrong as where 
he has aſſigned his reaſons ?—He ſwears the witneſſes are 
at Holyhead, as he believes, and that the letters are 

nuine. If theſe matters be not ſufficient to poſtpone 
cs trial, I am much miſtaken ; I have miſtaken the diſ- 
cretion of judges. 


Lord CLONMELL, Chief Juſtice.— It is impoſlible to go 
on with the trial this day. The rule is made with ho 
concurrence of my brethren. This is an application to 
poſtpone the trial to the roth of next month—a day in 
this term and ſee upon what ground it is made. It has 
been very truly faid (and I ſhall ever hold it as my 
opinion, and have done fo for twenty years; the firſt time 
I took it up was upon conſideration with Chief Fuftice 
Paterſon, when the queſtion was conſidered by a variety 
of perſons in the caſe of the White-boys) that it never 
was of courſe, and it ought not to be of courſe to poſt- 
pone a trial on the part of a proſecutor, and one reaſon 
was this, if the proſecutor's witneſſes die, what they have 
ſaid is not loſt, having given examinations before; if the 
priſoner's witneſſes die, he is undone ; and therefore it is 
not to be conſidered as a matter of courſe; but the rule 
in thoſe caſes muſt be governed by circumſtances. See 
what the circumſtances here are: —The trial was firſt put 
off, not as againſt the priſoner, but to accommodate 
him :—at that time, Cockayne, who has ſworn material 
informations, attended ; the Solicitor for the crown ſwears 
more, that he believes Cockayne to be a material witneſs ; 
he attended as ſuch; he reſides in another country; he 
came over, and entered into a recognizance, in conſe- 
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ence of the informations he had given. In Michaelmasy 

erm, the trial was poſtponed upon application of the 
priſoner ;—upon what ground ?—that he wanted a material 
witnefs—that circumſtances prevented his having his 
evidence—that he was not prepared. Now, there is an 
affidavit made, ſtating circumftances—what circumſtan- 
ces? That Cockayne, and Mounſey, two witneſſes, to 
prove their ſincerity of intention in coming to attend the 
trial, ſet out from London, and are at Holyhead; and 
though the certificate of the ſurgeon might be ſtronger, 
if made upon oath, yet from the letter ſworn by the crown 
Solicitor to be genuine, the attendance of the witneſſes is 
expected, if the trial be poſtponed to the latter end of 
the term ; therefore to hurry on a trial, ſo ſerious to the 
8 and the public, would have the appearance of 
evity. If the priſoner be not guilty, he will have an op- 
2 of clearing himſelf fully; if he be guilty, we 

ould not defeat juſtice; where the crown was ready 
twice to proſecute, we ought now to poſtpone it. Let the 
trial be poſtponed to the 10th of February. 


Mr. Ponſonby, for the priſoner. —If the trial be poſt- 
poned, the priſoner wiſhes it may be poſtponed to the 
next term. A material witneſs, who attends for him, is 
an attorney of the courts at Y/tminſter, and he cannot 
ſtay here 4 oa the whole term. 


Lord CLONMELL, Chief Fuftice —T think we muſt 
yield to the priſoner's application. There is no aſſurance 
given to us, eue, that on the 10th of next month there 
will be a trial, or that the crown can be ready, nor can 
the circumſtances juſtify ſuch aſſertion, the abſence of 
the witneſs being occaſioned by ficknefs. Then it comes 
to this, the crown is not ready, and it is not ſtated 
poſitively when the proſecutor will be ready.—A witneſs 
for the prifoner ſays that it is indiſpenſably neceſſary for 
bim to attend at Meſtminſter, and that an abſence from 
the 'courts there during an entire term, will be at the 
hazard of ruin to himſelf and his clients. What is to be 
done? It comes to a queſtion of convenience, which is 
a ſerious one to individuals, but we cannot balance the 
expence, We muſt poſtpone the trial until the next 
term. | 

The trial was accordingly poſtponed to the ſecond day 
of Eafter Term, and the priſoner was remanded to 
Newgate, 
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KING's BENCH, 
Thurſday, April 234, 1795. 
; | COURT. ' WS, 
Right Hon. the Earl of CLONMELL, Chief Fuſtice, 
| * Hon. Mr. Juſtice Downes; | 
Hon, Mr. Juſtice CHAMBERLAINE: 
Counſel for the Crown. 


Mr. ATTORNEY GENERAL | Mr. FRANKLAND, 


Mr. Prime SER JEANT, and 
Ar. SoLIciToR GENERAL, | Mr. T RENCH. 


Agent. Thomas KEMuIS, Eſq. Grown Solicitor, 


Counſel aſſigned to the Priſoner. 
Mr. Curran, and Mr. PonsonBY. 
ant Counſel. 
Mr R. GuiNxEss, Mr. Bux rox, and 


Mr. MNalLL , Mr. SAMPSON, 
Ar. EMMETT, Dy 


Agent, EDWARD CROOKSHANK KEANE, Eſq. 


The priſoner being put to the bar, 


Clerk of the Crown. William Jackſon, are you ready for 


your trial ? 
Mr. Fackſon. Yes. | 
The Sheriff of the city of Dublin was then ordered to 


return his pannel, which he did, and it being called over, 


fifty- one attended. 


cui of the Crown. William Fackſon, thoſe good men 
whom you have Jaſt heard called, and whom you now ſee 


in the box, are to be ſworn upon the trial of your life, — 
If you have any cauſe of challenge to them or either of 
them, you mult challenge * as they come to the book, 


* Hon, Mr. Fuflice Boyp, was prevented from attending by indiſ- 
n. 
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and before they are ſworn, otherwiſe you will be too late: 
you may challenge twenty peremptorily, and as many more 
as you can ſhew cauſe for. Priſoner and proſecutor look 
to your challenges. 


Sir FRancis HuTCHINs8aN, Bart. Challenged pe- 
remptorily by the priſoner. 

Joun CLavupius BerEsForD Eſq. Challenged pe- 
remptorily by the priſoner. 

JohN Exsnaw, Alderman. Sworn. 

FrEDERICK TRENCH, Eſq. Challenged peremptorily 
by the priſoner. : 

Joun P8NTLAND, merchant, Sworn. 

RIcHRARD CRANFIELD, merchant. Sworn, 

WILLIAM HUMEFREY, merchant. Sworn. 
_ RopzrT ASHWORTH, Eſq. Challenged: peremptorily by 
the priſoner. © 

THOMAS KinsLEY, merchant. Challenged perempto- 
rily by the priſoner. | | 

GrokGe Cowen, merchant, Objected to by the 
vg I having expreſſed an opinion upon the ſubject of 
the trial. 


Lord CLONMELL. Eſtabliſh your challenge. 


Mr. Curran. There is no intention of taking any 
captious objection ; but if this gentleman has declared any 
ſentiment upon the ſubject of the trial 


Mr, Cowen. I have not expreſſed any opinion upon 
the ſubject of the trial, nor do I know any thing of it. 


He was then ſworn without any further objection. 


SAMUEL MiDDLETON, merchant, Challenged pe- 
remptorily by the priſoner, 

STUCKEY SIMON, Eſq. Sworn. | 

 RopexT WALKER, merchant, Challenged perempta- 

rily by the priſoner. 

Joux OLDHAm, merchant. Objected to by the Crown, 
but the objection being withdrawn, he was ſworn. 

James DonovAN, merchant, Sworn. 
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ALEXANDER CLARKE, merchant, Put by on the patt 
of the Crown. 

David WIR, merchant. Challenged peremptorily by 
the priſoner. 

Joux War, the elder merchant. Sworn. 

Mark BLoxHAmM, merchant, Challenged peremptorily 
by the priſoner. 

Joun Murray, merchant. Ditto. 

Joun Mincnin, merchant. Ditto. 

WiLLIam CasTLEs HOLLISTER, merchant, Put by 
on the part of the Crown. 


Jonx CAMPBELL, merchant. Challenged peremptorily 
by the priſoner. 


ALAN FosTER, merchant, Sworn. 

Joux CrRosTHwaiTE, merchant. Challenged peremp- 
torily by the priſoner. 

Joan SMITH, merchant. Sworn. 

WILLIAM EDMonDsTON, merchant. Put by on the 
part of the Crown. 

BENJAMIN SIMPSON, merchant. gel 2 
torily by the priſoner. ; 

James Davis, merchant. Ditto. 

CARLES HENRY Sir, Eg. Ditto. 

 Tromas WriTE, merchant. Put by on the yak of the 


Crown. 


Hun CocHRAN, merchant. Challenged n 
by the priſoner. 


Lewis HoDGs0N, merchant. Sworn. 


THE JURY: 
ohn Exſhaw, John Oldham, 
Jotn Pentland, James Donavan, 
ich. Cranfield, John Ward, the elder, 
William Humfrey, Alan Foſter, 
George Cowen, ohn Smith, 
Stuckey Simon, wis Hodgſon. 


The priſoner was then given in charge to the Jury by the 
Clerk A the Crown, who read the whole indictment. 


Mr. Trench 
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Mr. Trench opened the pleadings. 


Mr. Attorney General. My Lords, and Gentlemen of 
the Jury. In this caſe the Rev. William Fackſon, the pri- 
ſoner at the bar, a clergyman of the church of Ireland, and 
a native of this kindom, ſtands charged with high treaſon. 
He is charged with two ſpecies of that crime; one, the 
compaſſing and imagining of the death of the King; the 
other, that of adhering to the King's enemies, namely, to 
the perſons executing the powers of government in France, 
with whom the King was at war. The Court will inform yon, 

entlemen of the Jury, that this indictment is grounded on the 
ſtat. of 25 Ed. 3. by which to imagine, compaſs, and —_ 
the death of the King is declared to be high treaſon. In 
this ſingle inſtance, a crime intended, though not commit- 
ted, is made by our law puniſhable with death; on account 
of the intereſt which the ſubjects have in the life of their 
chief magiſtrate the King, to compaſs his death is guarded 
in this peculiar way. The peace and happineſs of ſociety 
depend on the preſervation of his life. But at the ſame time 
that the law has thus wiſely guarded the perſon of the King 
from violence, it has taken care that thoſe who ſhall be 
charged with this crime, ſhall not be eaſily or lightly found 
guilty of it. The law has therefore made it neceſſary that 
the criminal intention ſhall be manifeſted by an overt act, 
an act openly done and plainly proved, by which the inten- 
tion of the party to commit that horrid crime ſhall be made 
clear and manifeſt. On this ſpecies of treaſon I am alſo 
to obſerve to you, that to conſtitute it, it is not neceſſary 
to ſhew that the party accuſed had an intention actually to 
put the King to death, or that that was the immediate ob- 
jet. The compaſling of the King's death does not import 
that the perſon charged intended to put the King to death; 
but if he intended to commit any act leading directly or 
in its conſequences to the death of the King, it is ſettled 
law that ſuch js to be conſidered as a compaſſing of his death. 
As for inſtance, to conſpire to dethrone the King, for as hiſto- 
ry and experience ſhew, to dethrone the King leads to his 
death; ſo a conſpiring or deſign to impriſon the King. The 
diſtance between the priſoh of a King and his grave is 
ſmall indeed. Therefore to ſupport the charge of the firſt 
ſpecies of treaſon, viz. dompaſſing the death of the King, 
fourteen overt acts are;ſtated in the indictment. If any one 
of thoſe be proved, and it be ſuch as to ſhew an intention 
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of compaſſing the King's death, you will find the priſoner 
guilty of that charge. I will not take up your time and 
that of the Court in enumerating particularly all the ſeveral 
overt acts I will however mention thoſe that appear to 
me moſt important. * It is charged that the priſoner con- 
ſulted with ſeveral other perſons to induce the governin 

powers in France to invade this kingdom for the purpoſe 
of dethroning the Ki:n;; the conſultation of the priſoner 
with others on the means of effeCting ſuch a purpoſe is an 
act whence you may collect the preconceived intention 
of compaſſing the death of the King; another act charged 
is, that the priſoner procured a fate of the ſituation of 
Ireland to be drawn up and put into the poſt office to be 


ſent to France to the ruling powers there, to induce them 


to invade this kingdom, and thereby dethrone the King. 
Another act charged is, that the priſoner with divers others 
endeavoured to perſuade a perſon named to go to France, 
and give intelligence to the ruling powers there, to induce 


them to invade Jreland, in order to dethrone the King and 


_ overturn his government. Another overt act laid in the 


indictment, is his endeavouring to perſuade another 


rſon to go with the fame view to France. It is 
ikewiſe laid as an overt act, that he came into this 


kingdom for the purpoſe of exciting a rebellion te 


dethrone the King. Other overt acts are laid in ſending 
ſeveral letters to different perſons to induce France to in- 
vade this kingdom. Now if, as I faid before, any one of 
thoſe facts be proved, the intention of procuring an inva- 
ſion will be eſtabliſhed, whence it follows by a neceſſary 
induCtion of law that the priſoner is guilty of the crime of 
compaſling the King's death, : 
The other ſpecies of treaſon charged againſt the priſoner 
at the bar is that of adhering to the King's enemies. The 
nature of this ſpecies is fully and clearly expreſſed in the 
yery terms of adhering to the King's enemies. But overt 
acts muſt be laid of that alſo, and in the indictment the 
ſame fourteen overt acts are laid as applicable to ſupport 
this charge as are laid to ſupport the former. It needs no 
argument to ſatisfy you, ——— of the jury, that if a 


man endeavours to perſuade the King's enemies to invade 


bis dominions, and ſends intelligence to them for the 
purpoſe of furthering ſuch an attempt, that ſuch a man 
adheres to the en? mies of the King. Such are the crimes 
charged againſt the priſoner at the bar. Whether he be 


guilty 
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guilty of both or either of them it will be for you to de- 
termine, You are now about to diſcharge a ſacred and an 
awful duty. You have on the one hand to diſcharge 
your duty to your King and to your country. You are 
to take care that if the party be really guilty, he be found 
guilty, to the end that men may be deterred from com- 
mitting crimes of the laſt magnitude—crimes tending to 
deſtroy the peace and ſecurity of ſoc ty to wreſt from us 


all that can make life valuable, —On the other hand you 


have a duty not lefs ſacred, that of protecting the inno- 
cent. However horrid the crime be in its nature, you 
ſhould'not permit yourſelves to be hurried away by your 
feelings or your paſſions lightly to find the accuſed guilty. 
The more dreadful the crime, the more circumſpect and 
deliberate ought the jury to be. Theſe obſervations, I 
am ſure, are not neceſſary to be made to the jury to 
which 1 have the honour of addrefling myſelf. I make 
them rather as a diſcharge of my public duty, than as 
feeling them neceſſary for your inſtruction. | 
Having thus ſtated, as ſimply and clearly as I am capa- 
ble, the nature of the crime, it now becomes my pro- 
vince to lay before you the facts which 1 am inſtructed 
will appear in evidence before you. In doing this it will 
be my duty to ſtate theſe facts with the utmoſt plainneſs, 
without giving them any colour whatſoever to induce you 
to lean againſt the priſoner. I ſtate the facts merely that you 
may more clearly and readily comprehend the evidence as 
it will be offered to you. "The caſe itſelf is plain and 
ſimple. It is not a ſpecies of treaſon which is to be collected 
from doubtful facts or doubtful evidence, or to be col- 
lected by inference from a multiplicity of complicated 
circumſtances, but reſts on very ſimple evidence indeed. 
The priſoner at the bar is a native of this country,— 
He had early in life gone to reſide in London, where he con- 
tinued for a number of years, but ſometime ſince, the 
exact period I am not informed of, he went to reſide in 
France. He was there for a conſiderable time after the 


revolution took place. In order that you may under- 


ſtand the meaning of ſome papers that will be laid in 
evidence before you, it will be neceſſary to ſtate the 
connections and circumſtances of ſeveral perſons, whoſe 
names will frequently occur in the courſe of the trial. In 
the years 1793 and 1794 there was refident in Paris a 
gentleman of the name of John Holdford Stone, by birth 
| a” = 
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an Engliſhman, and engaged in trade in the city of Paris. 
bere was connected with bim, whether as aſſiſtant or 
partger I do not exactly know, another gentleman named 
Benjamin Beresford, who. is married to the ſiſter of Archi- 
bald Hamilton Rawan, Eſq. formerly of this country. J. 
H. Stone has a brother named William, who in 1793, and 
the beginning of 1794 was reſident in London, and fome- 
times at 2 (mall villa called Oldſord, in the neighbourhood 
of London. He is in the coal trade, and is, or was at the 
time of which I am ſpeaking, in partnerſhip in a company 
whoſe firm is Lawrence & Cz. reſident in Rutland Place, 
near Blackfriars Bridge, Landen. Towards the end of 
1793, or begianing of 1794, the priſoner was ſent from 
aris by the then ruling powers, to Londen, for the purpoſe 
of tearning the ſtate of the kingdom of Great Britain, 
and the diſpoſition of its inhabitants, and. bow far it would 
be practicable to invade that country with ſucceſs; - and 
furtber, if he ſhould not find a probability of ſucceſs in 
the deſigns entertained-of invading that country, he ſhould 
paſs, into Ireland on the like miſſion. He accordiagly (et 
out from Paris, accredited by John H. Stone to his bru- 
ther William Stone in London, who had been by letter pre- 
viouſly informed of the intention of ſending this gentle- 
man into Great Britain. He was alſo ſupplied with fone 
letters; we cannot take upon us to ſay how many, or if 
more than two, but of two we are 5 directed 
to Mr. Harne Tooke, the other to a Doctor Crawfard of 
this kingdom. Mr. Tackjon arrived in London in January 
or February 1794, baving paſſed through Homburgh and 
landed at Hull. It appears, that immediately on his arrival 
be waited on Mr. William Stone, by whom he was kindly 
received, and with whom he had a confidential inter- 
courſe. While be remained in London he endeavoured 
to procure as accurate a ſtate of England as he could, [ 
mean with reſpect to the diſpoſition of the people to aid 
the French if they ſhould make an invaſion, and to re- 
ceive fram them the embrace of fraternity. Mr. Fackfon 
found means to procure a ſtate of that country in the re- 
ſpect I mentioned, to be drawn for his information, as 
appears by a perſon of ſome conſideration, and the infor- 
mation which he received, I believe and truſt, was well 
founded, he learned that the people of England were not 
willing to receive the French, and that if they ſhould come, 
thox would find ninety-nine in one hundred with ow 
hands 
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hands zealous to riſe in arms againſt them. During his 
ſtay in London Mr. Fackſon carried on his correſpondence 
to France through Mr. V. Stone. On his —＋ Lon- 
dun he renewed an acquaintance which he formerly had 
with Mr. John Cockayne, an attorney of eminence reſi- 
dent in Lyon's Inn; he procured this gentleman to direct 
ſeveral letters for him to foreign countries, ſaying, that 
having contracted debts during his former reſidence in 
England, he did not wiſh his hand-writing ſhould be 
ſeen, leaſt it might be diſcovered that he was in England. 
Mr. Cockayne, without knowing the nature of thoſe letters, 
did ditect them. There is every reaſon to apprehend that 
thoſe letters contained a communication of his tranſac- 
tions in diſcharge of that treaſonable duty on which 
he had been ſent. Not finding that he was likely to ſuc- 
ceed in Great Britain, he was deſirous to make an expe- 
riment in this his native country. During the time of his 
ftay in London he paſſed by the name of Fackſon, his own 
proper name, aſſuming however the character of an Ame- 
rican merchant. He communicated to Mr. William 
Stone his intention of coming to Jreland, and defired 
to have a correſpondence with him, and that he Mr. 
Stone ſhould tranſmit his foreign letters. With this 
view he furniſhed Stone with a paper which will be 
proved to be in his own hand-writing, explaining the 
manner in which he would have ſuch foreign letters 
tranſmitted to his foreign correſpondents. This paper 
will deſerve your — attention, becauſe it will ſerve 
clearly to connect many of the circumſtances that will 
be proved, and to confirm and ſupport the other evi- 
dence that will be offered. [Here Mr. Attorney General 


read the paper of direCtions. ]—At the time that this paper 


was delivered, the priſoner informed William Stone that he 
ſhould write to him not by his own name, but by that of 
Thomas Poptin. While this proceeding was going for- 
ward, the treaſonable object and view of the priſoner was 
darkly intimated to Mr. Cockayne, He felt, as I believe 
every gentleman, every man of common ſenſe muſt have 
felt in the like circumſtances. It immediately occurred 
to him that the letters which he had directed were trea- 
ſonable, that they had paſled through the Poſt-office and 
were expoſed to detection. He ſtood aſtoniſhed and ap- 
palled at his ſituation, There was apparent evidence of 


treaſon againſt himſelf. Added to his feelings for his own 
perſonal 
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onal ſaſety, he felt the danger the ſtate was expoſed- 


e determined to prevent the, danger impending on himſelf 


and his country, and he diſcloſed to government the whole 


of what he knew or ſuſpected. Government thus aware 


of the dangerous practices that were on foot, dig, as was 
their duty, determine to counteract the ſchemes of Mr. 
Fackſon, and to bring to juſtice if poſſible, the perpetrators 
of ſuch horrid crimes. Mr. Cockayne at the deſire of Mr. 
Pitt conſented to accompany Fackſor in order to render 
abortive his wicked purpoſes. Towards the end of March, 
Mr. Fackſon ſet out for Dublin, accompanied by Mr. 
Gackayne. They arrived the 1ſt. April 1794 : on their ar- 


rival they lodged at a. houſe called Hyge's Coffee-houſe, 


at the corner of Palace-row, and it appears that Mr. Fack/on 
in a day or two after his arrival made an acquaintance or 
renewed an old one with a gentleman of the name of 


Leonard M*Nally. Mr. M*Nally merely no doubt from that 


hoſpitality in which Iriſhqen are never deficient invites 
the two ſtrangers to dine with him, and as a man of man- 
ners always does, he ſelected an agreeable company to 
meet them. Mr. Siman Butler and a Mr. Lewins were 
among others preſent at this entertainment; the converſa- 
tion was naturally turned by the gentleman who had come 
on this kind miſſion to the ſtate of the country. Much 
talk there was about the diſcontented ſtate of this king- 
dom, anxiouſly did he enquire how far the people — 7 
be willing to riſe, if there ſhould be an invaſion by the 
French. I only mean to ſay that ſuch was the turn of the 
converſation introduced by Mr. Fackſon. I mean not to 
charge any man who has not an opportunity of defending 
himſelf. Opinions on the ſubject were delivered by the 
hoſt and his gueſts. Mr. Butler held that though there were 
ſome diſcontents in various parts of the country, yet that 
the generality of the people having property and education 
were loyal and had a conſiderable influence over their 
tenantry, and that the invaders would be foiled in the at- 
tempt. Other gentiemen entertained different opinions. 
During this converſation ſomething was ſaid of Mr. A. H. 
Rowan, then in priſon in Newgateefor publiſhing a ſediti- 
ous libel. Mr. Jackſon imagining that Mr. Rowan could 
give him full information on the ſubject he had fo much at 
heart, expreſſed a deſire to be introduced to his acquaint- 
ance, Some difficulty there was both with the friends of 


Mr.' Rowan and others, as to 5 authority of Mr, Jaciſon 
| to 
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| to treat at all on the part of the French government. Mr. 


Lewins however undertook to introduce the priſoner to 


Mr. Rowan; and in order to accredit this embaſſador 
from France, Jackſon delivered the letters which he had 
brought from Paris to Mr. Toke and Dr. Crawford, for 
he had not thought proper to deliver Tooke's letter; why 
that was not done I am not informed. Theſe letters were 
not ſealed, and the priſoner knew the contents of them. 
That he did know their contents is demonſtrable ; if he 
had not fead them he would not have ſent them to Mr. 
Rowan to eſtabliſh his credit with that gentleman. A 

meeting on the credit of theſe letters is had between Mr. 
' Rowan and the priſoner. What paſſed at their firſt inter- 


view I am not able to inform you; but at it he received the 


letters from Mr. Rowan which he had ſent by Lewins, 


and about which he had expreſſed great uneaſineſs during 


the time they remained out of his cuſtody, Another 
meeting appears to have been appointed between them. 
Mr. Jachſon was invited to breakfaſt at Mr. Rowan's 
apartment in Newgate to meet a third perſon—Mr, 


Cockayne accompanied Mr. Fackſon—this was about the 


25th of April. Fackſon was to meet a third perſon there 


to concert the means of ſending an able and truſty nego- 
ciator to the French government, by whom, as he ex- 


preſſed it in one of his letters, more could be done in a 
ſhort time than by a thouſand letters. The meeting took 


place, the perſons preſent were Fackſon, Rowan, Cock- 
ayne and Mr. Theobald 1 Tone. The object of the 
meeting was to prevail on Tone to f to France with the 
view of communicating to the Ruling Powers, the wil- 
lingneſs of this country to riſe and overſet the government, 
and to point out the beſt means of effeCting a deſcent on 


this kingdom. It was thought that nothing could more 


effe+ually tend to attain the object that theſe conſpirators 
had in view, than to fend a man of ſenſe and ability ac- 


credited by a perſon, in their eſtimation of ſuch high 


conſequence as Mr. Rowan, to Paris, there to converſe 
with the French Miniſtry, and perſuade them of the prac- 
ticability of their ſcheme. At this meeting a paper was 
produced and read, and which will be Jaid before you, 
drawn up at the defire of Fackſm, and importing to be 
a ſtate of the diſpoſition of the people of Ireland; then it 
was propoſed to ſend Mr. Tone to France — Jactſon en- 
geavourcd to perſuade him to go ene made ſeveral ob- 
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jections; he had a wife and three children — a debt was 


due to him, part of a reward for ſomething which he had 


done for the Catholicks—this debt would be loſt if he 


ſhould to France. Rowan encouraged him to go, aſ- 


ſuring him his wife and children ſhould be attended to and 
protected. Tone heſitated—he expreſſed apprehenſions of 
the reception he ſhould meet at Paris, and of the reward 
he might receive—he even had fears that he might never 
return to [reland—Fackſon encourages him, anxiouſly en- 
deavours to remove his fears and excite his hopes; —_— 
he hinted that the Catholic debt would be made good; he aſ- 
ſured the heſitating Tone that the French were a noble and 
generous people, that he might depend on being treated with 


the utmo —_— at the ſame time 2 * he had 


not authority to offer a ſpecific ſum. Mr. Tone at this 
time was under the neceſſity of going to the aſſizes of 


Drogheda, and after his return he at a ſecond meeting of - 


the fame perſons altogether declined to undertake the jour- 
ney to Paris. Another able negotiator muſt be provided. 
A Doctor Reynolds preſented himſelf to the mind of Rowan 
as a fit perſon, and a meeting is had at which the DoQor 
is preſent. The Doctor is applied to. He is at firſt will- 

ing to go, but on a little reflection he thinks the expedition 
rather hazardous. He recollects that he underſtands not 
one word of the French language nor of the manners of 
thoſe countries through which he was to paſs. However 
the eloquence of Mr. Rowan was exerted, Reynolds yields 
to his perſuaſion, the route was ſettled, but again the 
Doctor reflects, heſitates and at length determines not to 
hazard the undertaking. While theſe conſultations were 
going forward, Fackſon was employed in making commu- 
nications to his correſpondents — principals in France, of 
what he was doing here and how far he was likely to attain 
the object of his wiſnes. I have ſtated that he arrived the 
Iſt April, previous to that, government here being inform- 
ed by the Britiſh Miniſter of his object, the Iriſb govern- 
ment did, as they ought, take every poſſible precaution to 
come to a knowledge of all the proceedings of this emiſſary, 
and with this view being apprized through Mr. C:chayne 
of the addreſſes of Jackſon's foreign corretpondents abroad, 
gave orders to the poſt office, as by law they are warranted, 
and by their duty bound to do, to open letters of ſo dan- 
gerous a tendency. Mr. Fackſon ſoon after his arrival in 


Dublin, on the 5th April wrote to Mr. . Stone of Old 


fard, 


' 
f 
' 


— — —— — — - - - * 2 — 


truth fignificant of the political obje 
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fora, announcing to him bis arrival in Ireland, apologizing for 
not writing ſooner, telling him he found many kind friends, 
and deſiring him not to make any uſe of the addreſſes he 
had left him, the price and nature of the articles being (as 
the letter expreſſes it) entirely changed, You will perceive 
that terms are made uſe of ſtrangely and grigmatically, ex- 
preſſions of trade are employed where ng trade was, but in 
on which Fackſon 
was employed. Here you will ſee by the context what the 
meaning of the writer was. About this time a new revo- 
Jution had taken place in Paris, Danton had been aſſaſſinat- 
ed by the oppoſite party, and this is the change in the arti- 
cles to which the letter alludes; and this letter is ſigned 
Thomas Pophins To this letter Stone wrote an anſwer 
dated 11th April in which he acknowledges the receipt of it. 
Fackfan wrote a letter dated-24th April ro Mr. Beresford at 
Haris, and procured Coctayne to copy it. This alſo is 
figned Thomas Pophins. in it he ſays, „you are requeſt- 
ed to fee Madget directly, and inform him that this evening 
the opinions of two eminent council are ſent to him;“ 
throughout making uſe of legal terms, as if he was con- 
ducting ſome law ſuitz Maget, in this letter, means the 
marine miniſter of France. The eſtate mentioned in the 
letter is the kingdom of Treland. There is a Nota Bene at 
the end of the letter which is nothing to the purpoſe only as 
it ſerves to add further authenticity to the letter. Another 
Jetter will be laid before you which ſets out with the date of 
21ſt April but which was not cloſed till 24th April. It is 
to William Stone and in the priſoners hand writing, but the 
ſuperſcription is of Cockayne's writing. He ſays « I am 
glad the patterns (meaning letters formerly fent this Stone) 
have reached the perſons.” The outrider mentioned in 
this letter means the poſt- office. In the former letter the 
opinion to be ſent was that of counſel, in a matter of law, 
in this the opinion is that of a manufacturer in a matter of 
trade, and yet both letters ſpeak of the ſame opinion, and 
the opinion means the ſtate of reland which I have before 
mentioned. Mr. Nicholas in this letter is uſed to denote 
the war miniſter of France, and in ſome of the letters per- 
haps ſignifies France itſelf. It is plain that the matter 
which the ſtatement mentioned in this letter was to contain 
was of the ſame nature with the paper drawn up in England, 
for it refers to it and this was neither a law caſe-nor an opi- 
nion on trade, but a political diſcuffion. You will * 
8 . . ; 5 OW 
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how little able this man was, as I believe any man would 
be, to carry on a ſubterfuge of this kind with ſucceſs. He 
confounds the terms he uſes, he mixes and confuſes cha- 
racters and things, and he ſhews manifeſtly that he was any 
thing but what he pretended to be. In this he ſays that he 
ſhould ſet out for Cork in a few days. Upon the ſame day 
Fackſon put into the poſt- office two copies of that ſtate of 
freland called in his letter a ſtate of the caſe, and which 
has been four times read to you from the record, I am 
not at preſent preciſely informed, nor is it indeed material 
in whoſe writing thoſe copies are. One of theſe copies 
he directed to go by Hamburgh, the other by Amſterdam. 
One of them is in a cover marked with a large croſs on 
the outſide exactly correſponding with the inſtructions given 
to William Stone, put, as I am inſtructed, on the paper by 
the pritoner himſelf, this is encloſed in another cover ditect- 
ed to Monſieur Daudebeſcaills, at Am/terdam, and then 
another cover encloſes all, directed to Meſſrs. Texter, 
Angely and Maſſac, at Amfterdam. All the ſuperſcriptions 
are by Cockayne, and on the inſide of the firſt cover are 
written theſe words, “remember me to Laignelot and 
family,” alſo in Cuctayne s hand-writing but dictated to 
him, as the ſuperſcriptions were, by the priſoner. I ſhall net 
take up your time in reading this paper. It is ſufficient for 
me to ſtate that it is a manifeſt diſcloſure to the enemy 
of the ſuppoſed ſtate of this country, inviting them to land 
on its coaſts and pointing out what was fit and neceſſary to 
be done by them to effect that deſign. This evidence ap- 
plies to both charges, that of compaſling the King's death 
and that of adhering to his enemies, and is an overt act of 
each treaſon. Ihe other copy of this paper is encloſed in a 
cover marked without with a large croſs, and that is en- 
cloſed in a cover to Monſieur Chapeaurouge, at Hamburgh, 
and in the firſt cover are written © remember me to Laigne- 
bit and all friends.“ — I he cover is directed and theſe words 
written by Cockayne, by Jacſſon's direction and in his pre- 
ſence. I heſe ſuperſcriptions you will obſerve, and it de- 
mands attention, accord preciſely with the addreſſes left 
with William Stone by Fackſon when he left London. The 
papers were put into the poit-office, and there they were by 
order of government intercepted. I have omitted to men- 
tion «hai Milliam Stone ſigned his letters to Fackfon, M. 
Enots, which is Stone reveried, a circumſtance of much 
weight: do innocent merchants engaged in an ordinary 

mer- 
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mercantile tranſactions uſe aſſumed names? why, if no trea- 
fon in the correſpondence, does Fackſon write himſelf Popkin 
and Stone reverſe his name? Mr. Fackſon on 28th of April 
was arreſted by a warrant from my Lord Chief Juſtice on a 
charge of high treaſon, He intended on that day to have 
fet out for Cork, as he had mentioned in one of his letters to 
Mr. Stone. The objects of his journey to Cork were firſt 
to examine the ſtate of the country, and next to procure 
ſome perſon to ſupply proviſions for the ruling powers in 
France. He was in bed at the moment of his arreſt, and 
by the bed ſide ſtood a table on which were ſeveral papers. 
'1 heſe papers were ſeized, and they will. be laid before you, 
for we wiſh you to be poſſeſſed of every circumſtance that 
can elucidate the ſubject; among theſe was found the letter 
from Stone to Fachſon and alſo the letter from J. H. Stone 
in Paris to Tooke, ſpeaking in the ſtrongeſt terms of the 
Intention of the French to invade this country. There 
was alſo found a note from Rowan reſpecting the diſappoint- 
ment he received from the non-attendance of a third perſon 
at one of their meetings, and a note from Tone excuſing 
himſelf from his attending. I ſhall not go more minutely 
into the nature of the evidence at preſent. It will appear 
to you gentlemen of the Jury, that the priſoner came from 
France to procure intelligence to be conveyed to the enemy, 
and that he did while here uſe his utmoſt exertions to invite 
and excite the enemy to invade this country. When = 
ſball weigh and put together the circumſtances that will be 
proved, and compare the whole ſcope of the evidence, you 
cannot be ata loſs to determine what the object of this man's 
miſſion was, and perhaps the dark nature of ſome of theſe 
papers will carry a demonſtration more ſtriking than plainer 
terms. Thus gentlemen, I have ſtated the great outlines of 
. this caſe, having no other view than to render the evidenee 

as it ſhall be olfered, more intelligible. I have ſtudiouſly 
- avoided all colouring and every thing that can inflame the 
paſſions.— have in acting thus, I hope diſcharged the duty 
l owe at once to my King, my country and the priſoner at the 
bar, and I now leave the matter on the whole of the evidence 
to you, being perfectly convinced, gentlemen, that it is your - 
inclination as it is your duty to inveſtigate the charge with 
the moſt minute attention, and that you will bring in a ver- 
dict founded ſolely on the evidence, at once remembering 
the duty that is due to the ſociety in which we live, and 
ta 
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to the priſoner upon whoſe life are ſhortly to pronounce 
that verdict. * a 
The Attorney General ſat down, but roſe to ſay that he 
ought to have mentioned that Stone of Oldford was arreſted 
in London ſoon after the arreſt of Jackſon here, and that 
hs letter of the 5th of April, and the paper of ad- 
reſles was found among Stone's papers in his houſe at 
Olaſord. 


Johx CockAYNE, 
Examined by the ATTORNEY GENERAL. 


85 =» you know the priſoner at the bar ? 
Ves. 
85 How long have you known him? 


Ten years and upwards. 
: Do you know where has his reſidence been for 
the laſt four years ? 95 
A. I believe in France. 
, Your belief is not evidence; did you ever hear 
him ſay where he had reſided ? | 
A. have heard him ſay that he had reſided in France 
latterly. 1 have miſſed him from England two or three 
years. 


Lord CLonmiti. Can you aſcertain from informa» 

tion given by the priſoner, how long he had lived in France? 

A. I cannot ſay; I know he went from England upon 
the Dutcheſs of King/ton's buſineſs. 


Mr. Attorney General. When did he return laſt to 
England ? 

A. I cannot tell the very day he returned to England, 
but it was ſome time in January or February 1794. 

9. Did he tell you after his return whore he had 
been ? 

A, He ſaid he had been in France. 

55 Did he ſay from whence he had come? 


From France. 
BJ How long did he remain in England on that occa- 


fion 
A, I ſhould think about two months, rather under 
than over. 
D. In 
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2. In what part of England do you reſide? 
 Ireſidein Lyon's Inn. | | 
I Your profeſſion ? | 
An attorney. | | 
. In what part of England did the priſoner reſide? 
fle had lodgings at the Buffaloe Tavern, Bleomf- 
bury-ſquare. Be 
; 85 Had you any intercourſe with him during that 
- time ; | 
A. Conſtant. f is 
Had you any reaſon to know upon what buſineſs 


or object he was engaged during the time of his remain- 
ing in London, or what brought him from France? 

A. I cannot particularly mark any period to give a pre- 
eiſe anſwer to that queſtion; if you point out any period 
of time, I may anſwer you. | 

55 Did he employ you to do any buſineſs for him? 

I did ſomething for him in his private, his mercan- 

tile affairs, 


2 By the Court, What do you mean by his private 
irs? 

A. I mean money matters; in the capacity of a friend 

and an attorney. 

Mr. Attorney General. When did he leave London ? 

A. Thelatter-end of March 1794, I think. : 

S. Who accompanied him? 
I did. 

I How did you travel ? 

L. 


We came together, I think in the Mail-coach. 
, Whither were you going? 8 
* A: We were deſtined for Dublin. 

. Now Sir, what was your inducement to accompany 
the priſoner ? 
A. My inducement was to counteract any ſcheme or 
plan that he had in agitation, as I thought he had when I 
left England, of providing France with neceſſaries and ar- 
ticles, which were prohibited from being exported thither 

from this country. 


2: What reaſon had you to ſuppoſe he had ſuch a 
ſcheme? 
A. Converſations which I had with him in England. 
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9, By the Gurt. What do you mean by prohibited 


articles? 

A. 1 do not know that I can ſpecify what articles are 
or are not prohibited, not having looked into the act, but I 
underſtand it to mean proviſions, 

I How did you underſtand that ? 

By converſations I had with the priſoner. 


Mr. Attorney General. Will you mention what thoſe 
converſations were that you have ſpoken of? 
A. 1 ſhould find great difficulty in anſweriag you as to 
any one converſation ; I cannot anſwer you with preciſion 
as to any one of them. 


Mr. Attorney General, Mention the general purport of 
them, 


Mr. Curran. With great deference, I conceive' that 
evidence of this kind is not admiſſible—for a witneſs to 
ſtate to the Court what he ſuppoſes to be the general purport 
of a number of converſations, not one of which he declares 
he .can ſtate with any kind of preciſion, I conceive that 
if a man is to be affected by any thing that he ſays, the 
Court and the Jury are to know what he ſays; but this 
kind of inference is not legal evidence, nor can any man 
be affected by a general concluſion formed by a witneſs 
from converſations which the witneſs does not pretend to 


ſtate. 


Mr. Attorney General. This is new doctrine to me 
the witneſs is going to ſay what was the general purport 
of the priſoner's defign—(to the witneſs) you ſay you came 
from London accompanying Mr. Fackfon, to prevent, if you 
could, the intention you apprehended he had of fending 
prohibited articles to France—did you collect that intention 
from converſations you had with him— | 


A. I did. 


Mr. Curran, Well, fince this evidence is preſſed, I muſt 
call on the Court to decide, 


Lord CLONMELL. He has not yet gone too far; I think 
he ſays that he underſtood from converſations with the pri- 
ſoner, none of which he can particularly ſtate: this is evi- 
dence, but it goes to his credit. 


© Attorney 


1 
Aiorney General. When did Mr. Fackſon arrive in 


Dublin? 
A. I believe on the 2d or 3d of April. 


75 Where did you lodge 
2 


In Dame: ſtreet, at Hyde's coffee-houfe. N 
Were you invited to dinner any where ſhortly after 
your arrival? 
A. Yes, to Counſellor M*Nallys. 
7 Do you remember who the company were there ? 
A Mr. Simon Butler, and I think a Mr. Lewins. 
2, Now are you ſure whether Mr. Lewins was there 


or not. 
A. I am not certain whether he dined, but I am fure he 
| was there in the courſe of the day—1 think. 


by Did you ſee Lewins there that day? 
If it was not that day I faw him there, I did not ſee 
him there at all; but I think I ſaw him there. 


Lord CLONMELL. Recollect yourſelſ— Did you ſee a 
man of the name of Lewins there or not ? Come to that 
oint. : 

: A. I think I did, but I cannot poſitively ſwear ; but 1 
ſaw him ſeveral times. | 

85 Is Lewins a man of any profeſſion ? 

I do not know. 


Attorney General, Who elſe was there ? 
A. I do not recollect any others. 
What, did you go alone? 
No; Mr. Fack/on was there. 
Did he make any particular enquiries that day; what 
was the ſcope of the converſation ? 

A. The ſcope of the converſation was general; the 
common converſation at dinner; it entered on politics at 
laſt, | 

S. Do you recollect the particular converſation ? 

It is very hard for me to anſwer with the preciſion 
with which I ought on oath the particular converſations 
which took place among a ſet of men who were, perhaps, 
drinking. I have not a very retentive memory. 

S You ſay it turned on politicks — what politicks ? 

\ The general politicks of the day, and alſo the poli- 
ticks relative to the Iriſh nation. 

A: Do you recollect what paſſed relative to the Iriſh 

: | nation ? 
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nation? or any part of that converſation as coming from 
the prifoner ? 

I ſhould have great difficulty in ſtating the preciſe 
words that Mr. Fack/on ſaid, or Mr. M<Nally ſaid, or Mr. 
Lewins ſaid or Mr. Butler ſaid, for I cannot ſay what one 
ſaid and what anoiher ; but if it is put to me to the beſt of 
my recollection what Mr. Fackfon ſaid, I will anſwer. 


Mr. Ponſonby. I object to that evidence: the diſtinction 
that I nake is this; the witneſs cannot ſay that to the beſt 
of his recollection Mr. Fackſon (aid ſo and ſo; he muſt 
ſwear that he did ſubſtantially tay fo, and then he may ſpeak 
to the beſt of his recollection what the words were. 


Attorney General. Can you recollect the ſubſtance and 
purport of what Jackſon ſaid at that meeting? 

A, I don't think thatI can anſwer that queſtion. 

2. Do you ſay that you can't tell the purport of what 
Mr. Jackſon ſaid at that meeting ? 

A. I cannot ſay preciſely ? 

A. Can you rccollect the purport and ſubſtance of what 
Fackſon ſaid ? 

Not of what Mr. Jackſon in particular ſaid; I 
might recollect the genera} purport of the converſation 
but I ſhall then be in the opinion of the Court how far it 
affects the priſoner ; for I cannot ſwear what Mr. Me. Vally 
| faid or what Mr. Lewins ſaid or what Mr. Butler faid, they 
were all engaged in the converſation. 

You ſaid the converſation touched on the politicks 
of the Iriſh nation; what politicks ? 


Mr. Ponſonby. I beg the witneſs may underſtand from 

the Court that he muſt ſpeak poſitively fom his preſent re- 

collection of the ſubject of the converſation of the compa- 

ny, and that the priſoner joined in the ſubſtance of ſuch 

converſation, becauſe otherwiſe it was not the converſation 
of the priſoner. 


Lord CLONMELL. I feel it as you ſtate it—either he 
muſt ſay what it was ſubſtantially, or that there was a con- 
verſation ſubſtantially to this amount. 


Attorney General. You have ſaid Jackſon joined in the | 


converſation in what reſpect did the converſation relate to 
Iriſh politicks ? 
| A. I believe 


E-44-3 


A. l believe it went to the diſſatisfaction of ſome part 
of the kingdom to ſome meaſures, I am not of this 
country, my Lords, and know but little of its politicks — 
I have never troubled myſelf about them, till this buſineſs 
brought me among them! am afraid I ſhall be found but 
a bad repeater of them. 

i 8 What diſſatisfactions ?— recollect what further paſ- 
ed. 


A. It went to the diſſatisfaction of ſome part of the 
kingdom, and (a pauſe) I cannot recollect at this 
moment—my ſpirits are ſo agitated at this moment that I 
cannot recollect I am very ſorry to detain the Court 
I have really loſt every idea of where I was. 

95 Were any other politicks talked of! 

25 


I don't believe there were any. 
. Do you recollect any further converſation about 
politicks ? 


Mr. Curran. I object to that queſtion; the witneſs has 
already faid there was no further converſation on the ſub- 


ject— the witneſs is produced on the part of the Crown; 


the anſwer to the queſtion is ſimple; either he recollects or 
he does not; but it is not uſual to aſſiſt his recollection by 
ſumming up what had gone before, 


Lord CLONMELL. I ſee not the difference on what ſide 
he was produced; if you rely on the ſumming up of what 
he ſaid before, ſtand upon that. 


Attorney General. Do you recollect any converſation 
between Mr. Fackſon and Mr. Lewins at any time:? 

A. At any time? Yes. 

Q. Where and when? 

A. At Hyde's coffee-houſe. 

Q. In what chamber ? 

A. I believe in that where I ſlept. 

Can you recolle& what that converſation was? 

4. That was as to Mr. Lewins aſking Mr. Tackjon 
for ſome written documents or authorities, that he might 
produce them to Mr, Rowan, in order that Mr. Rowan 
might with confidence talk to Mr. Fackon. 

, Who is the Mr. Rowan you ſpeak of? 
Mr. Hamilton Rowan, I think they called him. 
9D, Where was he at that time:? 


A. In 


(0 2 


A. In Newgate. 

2: Can you tell whether Mr. Lewins and Mr. Fackſon 
had any converſation reſpecting Mr. Rowan before ? 

A. I Cannnot fay to that. 

. Did you not ſay that Mr. Lewins came to aſk 
Fackſon had he any written document that he might pro- 
duce to Rowan to convince him he might talk with con- 
fidence ? 

A. I did. 
I: What anſwer did Fackſon give to that requeſt ? 

I believe he gave him ſome paper. 

V Did you ſee whether he gave any ? 

I cannot (wear that I ſaw him deliver the papers 

into his hand, | 
5 Did Fack/on tell you whether he had delivered them? 

He did tell me that he had delivered ſome papers to 
Lewins, and that he wiſhed he had them again. 

2: Did he tell you why he wiſhed to have them 
again ? 


A. He ſaid he would not truſt them with Lewins if he 


had them back. 
5 Did he tell you what thoſe papers were? 

He did not. 

2. Do you know whether he ever got them back ? 
A. I believe he did. 
55 Did he ever tell you whether he did or not? 

Not directly in thoſe words. 

9. In what words then? 

. I can only ſay I believe he did get them back 
again, but I cannot ſwear that Mr. Jackſon ſaid “ Mr. 
Lewins has given me theſe papers.” -I have every reaſon 
to believe that he did get them back. 

2: Can you recollect how ſoon after your arrival this 
converſation was ? 
4, Can you tell me the date of our arrival ? 


Mr. Attorney General, | am not to tell you any thing. 


Il itneſs. We arrived on the ſecond or third, and I 
ſnould ſuppoſe it was four or five days after, but I can't 
ſpeak poſitive, 7 

pb Had Fackſon any interview with Rowan ? 

. He had. 
2: When had he the fuſt? 
A. Do 


( 46.) 
& Do you alk me in point of date? 


Mr. Attorney General, If you recolle& how ſoon after 
the converſation with Lewin? 


A. l believe a day or two after the converſation with 
Lewins. 2 
85 You believe 
I may have hurried myſelf in ſaying believe; I know 
that he had an interview. 
©, Were you preſent. 
Tes. 
Had he none previous to that that you were 
preſent at? 
A. I believe he had; if that be not evidence, I cannot 
ſay more. 
: Did Fackfon ſay he had an interview? 
A. He told me he had ſeen Mr. Rowan. 
D. That was before you were prefent ? 


A. It was. 

9. And either a day or two after Lewins called for 
the papers ? 

A. It was, 


2. Did Jackfn tell you what paſſed between him and 
Rewan at that interview, or any part of it ? 

A. He told me he was much fatisfied with Mr. Rowan ; 
that his manners were very much thoſe of a gentleman. 
I recollc& nothing more. 

2, Did Jachſen tell you whether he was to ſee Rowan 
again or not! 
A. He ſaid he was. 
Did he tell you when that meeting was to be, 
and what the object of it was ? | 

A. I don't think he ſaid what it was—yes—he ſaid 
it was to breakfaſt. 

He did not tell you the object ? 

No, I think not. g 

Did he tell you who was to be there? 

No. . | | 

. Did he go? - 

Yes, he went there certainly. 

How do you know. 

I went with him. 

How ſoon was this after the firſt meeting! 
11 J. Within 
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A. Within the compaſs of three or four days, or a 
week, certainly. 

9, Was there any other perſon with Rowan when you 
were there ? 

A, I really believe I can't ſpeak poſitive, and PII tell 
you why —there were twqor three meetings, and I can't tell 
at which —there-was a relative of Mr. Rowan, I think his 
father or father-in-law. 

9. Did that relative continue during the whole time 
you were there ? | 

. No- he went away. 

E.. Do you remember whether there was any body 

elſe ? 


A. I think Mr. Tone was there, I cannot poſitively 
ſwear, 

2: Do you remember what was the ſubject of the 
converſation there ? 

A. It was on politicks. 

92, Wat politicks ? 

A, Ii ißb affairs. 

O. In what reſpet? 

A. A great deal was faid about the United Triſpmen of 
which Mr. Rawan was a member; fome pamphlets were 
read, and ſome other matters talked of between them 
and there was a converſation about the diſſatisfaction of 
the people in ſome part of the kingdom. 

Y. Were you preſent at a meeting with Fack/an and 
Rowan when Tone was preſent ? 

A. I was, 

9, Did you know, previous to going, who was to be 
there? 

A. I now begin to recollect, but I am not poſitively 
certain, Fack/on laid Tone was to be there. | 

J. Did you meet any perſon there? 

A. I met Mr. Tone there, 


Lord CLONMELL. Was that the firſt meeting or the 
ſ-cond ? 

A. I am not ſure; but at ſome meeting I met Mr. 
Tone there, : 

2. Can you tell for what purpoſe Fack/on went to meet 
Ton#there, or for what purpoſe he was there ? 

A. Mr. Jachſin did not tell me for what purpoſe he was 
to de there, 

2. Was 
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9, Was there any other perſon preſent but Tone, 
Rowan, Fackſon, and you? 

A. No. ? 

Can you tell what was the purport of the con- 

verſation ? | 

A. I ſhall be very little able to complete an anſwer to 
that queſtion, becauſe I did not particularly wiſh to make 
myſelf maſter of that converſation in tato. 

2, Be pleaſed to inform the Court what you do recollect 
of that converſation. 

A. There was ſome paper produced, it was in the hands 
of Tone and it was read by him and Rowan. 


Lord CLONMELL. Read aloud ? 
A. Not ſo loud that I could underſtand it. 


Mr. Attorney General. Did you ſee that paper again 
at any time ? 

A. had it once. 

2, Would you know it again 

A. I made no mark on it. 


Mr. Attorney General. I did not aſk you that. 

Witneſs, If I were to ſee it I would make you an anſwei 
whether I would know it or not; before that I cannot give 
an anſwer. 

9, Youreadit? 

A. No, never. 

2: What converſation paſſed at the meeting where 
Tone was? I don't aſk you the particular words. 

A. The converſation among the three was the forming 
a plan, or talking of a plan, to ſend ſomebody to France. 

A. Was any particular perſon mentioned to go on that 
errand, 

A. Mr. Tone was aſked to go. 


Lord CLonmeLL. What—to go? 


A. To go. 
Mr. Attorney General. For what purpoſe was he to- 
go? | 


A. As I underſtood 
Q: Did you underſtand from the converſation for what 
purpoſe Tone was to go to France ? 10 
| r, 


(4) 


Mr. Curran. It is impoſſible to ſuſtain the queſtion that 
is = in law—did he underfland—it is not a legal queſtions 
and for one reaſon as — as a thouſand, that it — be 

impoſſible to indict a witneſs for perjury upon ſuch teſti- 
mony. 


The Court. You need not go further into the objeRions 
(42 DI witneſs.) Did you heat the converſation ? 

py Did you underſtand it ? 

Yes, in part. 

5 How do you mean in part? | ; 
- & were at one corner of the room, and I in 
another with a book in my hand, and I did not hear enough 
to ſtate what they ſaid. 


Mr. Attorney General, Do you know for what put- 
uy Tone was to £0 to France ? 


25 I cannot ſay, but from my own conjecture. 
2, Did Jocks, ever tel you for what purpoſe Tone was 


to 
go" Never direct ſo; but from what I underſtood and 


from general converſations, I am well ſatisfied what the pur- 
poſe was in my own mind 


2; The Court. What did he ſay ? 
I cannot repeat it. 
I What was the ſubſtantial import ? 
The ſubſtantial import was that he- was to go to 


ſaw. 
5 Did Mr. Tone agree to go? 
At one time he ſaid he would, at another time he 


receded; he gave his reaſons for agreeing to go and for re- 
ceding. 


Mr. Curran. Was Mr. Fackſon preſent ? 


A. At the reaſons that he gave, Mr. Fackſon was 
not preſent, 


=_ Attorney General. Where was it! 
A. At Newgate. 


2: Had you a meeting with Tone and Rowan when 
__ = - preſent ? 
es 


H 


France with a paper as I underſtand—thoſe papers I never 
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hear Tt 
or «5g ping when Jac yas peat 8 


Where was that? 
At Newgate. 
Who was preſent ? 
Mr. Rowan, Mr. Tone and J. 
Was Fackſon preſent ? 
I think he was.—[ This evidence was objected to.] 
Were you at Rowan's lodgings at Newgate at 5 
other meeting than thoſe you have — f 
A. How many have | mentioned ? 
D. Did you ever fee any other perſon beſides Tre at 
Rowan's * in Newgate? 
A. Yes, I ſaw Dr. — | 
©. Was Tone preſent at either of them? 
A. Once he was. 
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How often ? 
. Once if not twice. 5 
DF Did you ſee him there more than once ? 
I think twice—'tis a year ago, and I have bad that 
on my mind fince, that has ſhattered my memory very 
much, 


Was Fackſon preſent at either of thoſe meetings 
that Reynolds was at ? 


A. I don't know how to ſwear poitively—l think he 
WIS. 
Did you go alone to the meeting ? 
J can't tell- I was alone more than once at Mr. 
Rowan's. 
9. I aſk you did you go alone to the meeting at which 
Dr. Reynolds was preſent ? 
A. If I could have anſwered that queſtion L would have 
ſaved you the trouble of repeati * 
What converſation paſſed between Rowan, Rey- 
neld and Tone when you ſaw them together? 


[Counſel for the priſoner objected to this queſtion, 
Jackſon not being proved to have been preſent. ] 


. Had you any converſation with Jacthſan reſpecting 
Di Rand“ g | _— 


A. had. 
9, What was the ſubſtanee of it! 


4. The 


En) : 
A. The Tubftance of it was, as to his being a proper 
or an improper perſon to go to France, 


- Luefion by the Court. What did Jachn lay on that 


ject ? 
A. Mr. 7a ſaid he did not ſo much approve of 
him as of Fa = 5 * 6 1 
Mr. Attorney General. Did he tell you why ? * 
A. I cannot anſwer that he told me why the reaſon 
why, I thought, I am convinced | 
2. Did * kſon tell you on what errand Reynolds was 
to have gone ? : | : 
A. I de ſame of Tone's. 
5 What was that? ; 
To carry ſome paper to France, 


Hane. by the Court. How do you know ? 
. Becauſe the paper, whatever it was, was drawn in 
hr gp None I was — 5 

a you know this own knowledge, or 
44 ackſon tell you? 1 

I cannot ſay that he told me fo in hec verba. 

Can you tell ſubſtantially what you heard from the 
prifoner ? | 5 
A. In fabſtance, it was, that he was to go to France 
with fome inſtructions to the French. It is very difficult 
to repeat converſations with accuracy; I have heard this 
in many alternate converſations with Fackſon, with Tone, 
with Reynolds and with Rowan, 


Mr. Curran. My client is to be affected by no con- 
verſation that is not ſworn to have been in his preſence ; the 
witneſs ſays there were ſome converſations at which he was 
not preſent, and therefore it is neceſſary the witneſs ſhould 
ſwear poſitively that Fackſon was preſent, when any thing 
reſpeCting thoſe inſtructions paſled. 


Witngf. Originally Tone was to have gone, but he left 
Dublin abruptly without ſaying whether he would or would 


not go, and then Mr. Rowan applied to Dr. Reynolds I be- 


lieve. If 1 am not point blank in my anſwers, you will 
let me tell why | am not ſo, for I would not leave the Court 
under the impreffion that I would wilfully conceal any 
thing. | | 


2. Then 


q 
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Then Jackſon told you that Reynolds was to go te 
Ne and nh N you learn from him bo gs 
verſation what that paper was ? | 

A. So many converſations we have had, that it draws 
me into a maze which of them I ſhall think of. 1 was 
many weeks in company with the priſoner, and the ſubject 
was talked of repeatedly. cannot tell the preciſe words. 
| Lou miſtake me, I aſked you of converſations in 
8 between you and Jaciſan.— Did he ever tell you for 

hat purpoſe Reynolds was to be ſent to France ? | 

A. To take ſome written paper with him, to the 
French Convention I believe; I cannot ſay poſitively. 

2. Did Jackſon tell you at any time or in any conver- 
ſation for what purpoſe Reynolds was to go ? 

A. I don't know how to anſwer, there are ſo many 
anſwers to be given this queſtion, | 


Lord CLonmteLL. Did you draw any inference from 
theſe converſations for what purpoſe he was to be ſent? _ 


Mr. Curran. I beg your lordſhip's pardon; but the 
witneſs will conceive that he has a right to give his own 
opinion in anſwer to that queſtion. b 

Lord CLonMELL. Did you underſtand unequivocal] 

om thoſe converſations what he was to be ſent for—di 
ackſon ever tell you for what purpoſe, or to whom Rey- 
molds or Tone were to go? 

A. They were to go to France I cannot tell in what 
words to put my anſwer— I cannot ſay to whom they were 
to go; it I was to ſay one perſon [ ”_ be wrong, for 
it was my own underſtanding of it, 1 underſtood from 
gencial converſations conſtantly had, that they were to 
with ſome papers to France. I cannot repeat Fackſon's 
words, my own words will be my underſtanding of his 
. words, | | R 


Attorney General, The witneſs ſaid he had already heard 
ſo in alternate converſatiors with Fackſon, Tone, &c. 

Witneſs. I adhere to that ſtill. 3 

Lord CLONMELL. © With inſtructions for the French“ 
— for what purpoſe ? 

A. I ſhall there catch up what I ſaid before— "_ 
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flood they were to have written inſtructions for the French, 
but what they were I don't know. | 


Attorney General. To what part of France was the 
meſſenger to go ? 

2 were to go to Paris. 
2. From whom did you underſtand that? 
From them all. 

Did either Tone or Reynolds receive any encourage- 
ment to go? 


Les. | 
_ Toxe or Reynolds in your preſence ? 
Yes. 


I By whom ? 
4 By the priſoner and Rowan, 
2. What were the encouragements that Fack/on held 
out to Tone ? f 
A. That he would find the French à generous and, 
I think, a brave people —a generous people. 
Was there any thing in the converſation that led 
Jaciſon to ſay that ? 
What brought that ſpeech from Fackſon I preſume, 
was owing to the difficulties that Tone raiſed to his going. 
7 t were they? 
A wife and family. 


9: Were there any others mentioned ? 
The loſs of opportunities which might very likely 
ariſe from his remaining in this kingdom. | | 
8 Did Fackſon give Reynolds encouragement to go, 
or ule any perſuaſions 
A. Not much—he did not like him ; he would rather 
have had Tone. 
J = you know the hand-writing of the priſoner ? 
es. 
2: Do you know whether he had correſpondence 
while here with perſons out of this kingdom ? 
A. I do not know what letters he wrote. 
Mr. Attorney General. I did not aſk you—did he write 
letters ? 
A. I believe—I know —I remember his writing one. 
S Was it in his own name, or under another ſignature ? 
I cannot tell. | 


[ Here 
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[Here the witneſs proved Mr. Fackfon's hand- writing to 
l ge, a letter, dat hog April, 1794, and 
etrefted to Mr. Stone. He alſo proved a ſecond paper, (the 
paper of addreſſes marked No. 2) and a third in his (the wit- 
nett) hand-writing, dated the 24th of April, 1794, and 
directed to Benjamin Beresford.} | 


9. On what occaſion did you write that letter, ot” by 
whoſe directions? 

= the priſoner's directions. 

as it your own compoſition or a copy? 

It was a copy. 

From what (A long pauſe.) 

From a letter in the hand-writing of the priſoner. 
. Who gave you that letter ? | 

The priſoner. 

Did you take a juſt copy ? 

] believe fo. 

Whoſe hand-writing is the ſuperſcription? 

Mine. | 

What was done with it when you copied it ? 

It was conveyed to the Poſt-office. 

Who ſealed i? | 
The ſeal is fo much defeaced that I cannot fay. 

At what time of the day did you get it to copy? 

I believe in the morning. 
And did you fit down immediately to copy it, or 
did you make any other uſe of it! 

A. I don't know whether 1 ſent another copy of it. 

+ That is not the queſtion—did you ſhew it to any 
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A. If I ſhewed it to any body it was to Mr. Sackville 
Hamilton. | | 

9. Did you ſhew it to him ? 

A. 1 really believe ſo. 

I Did you ſhew him any letter. 

» TI think I carried the original of that very letter to 
him! verily believe I did : If I ſhould ſwear poſitively, 
and that it turns out otherwiſe, you will ſay that I have 
faid wrong. 

2. Thencan recoltect that you carried any letter 
to Mr. Hamilton on 2 FT 
A. I do recollect. 
2. Are you ſure of that? 


A. I am. 


| (95 ) 
A lan. 
Þ Did you carry any other letter ? 
No, and for that reaſon I think this was the letter. 


2; By the Court. In whoſe hand-writing was the let- 
ter you carried Mr. Hamilton ? 
In the priſoner's. 


> Did _—_— get the letter back ? 


3, Did! he deliver it immediately, or did you go again 
it 
A. I went again for it. 
7 What became of the original afterwards ? 
— priſoner got it. 
9, Do you know what Mr. Hamilton did with the 
letter you ſhewed him ? 
A. He took a preſs copy of it—T think I was in the 
room when he took it. 
9. Did you ſee him take * copy of any letter? 
As I did. 
9, Of what? 
A, Of the original of this letter. 
9, Now did you bring the original of that letter to 
"= body before you returned it to the priſoner ? 
J carried it back from Mr. Hamiltan to the priſoner, 
and 2 not ſhew it to any perſon in the mean time. 
5 Who put the copy into the Poſt- office? 
I don't know—it was written in the preſence of 
the priſoner, and ſent to the Poſt-office. 


55 By the Court. By whoſe directions? 
By the directions of the priſoner. 


(A letter marked B. No. 4, dated 21ſt and 24th April, 
1794, produced, ] 


85 In whoſe hand- writing is the ſuperſcription ? 
My own. 


J By whoſe directions did you write it? 
By the priſoner's. 
Was it put into the poſt-office ? 
I do not know, and it is neceſſary I ſhould explain; 


there were ſeveral letters ſent by the ſervants of the Coffee- 
houſe 


—— 


— — — 
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houſe, and ſome were put in by myſelf, and I cannot tell 
which were which. 

9. Did you put in any letters by the priſoner's direc- 
tions. 

A. All that I put in were by his directions, but I can- 
not identify them. 


(A letter marked C. No. 5, produced.) 


2 _— hand-writing is the direction ? 
. ine. 
7 By whoſe directions did you ſuperſeribe that ? 
+ By the priſoner's. 

Look on that which is inſide, was the cover ſealed 
up w when you got it, or did you ſec the paper with the croſs 
on it which is encloſed? 

A. I never ſaw it before; do not underſtand me to fa 
that I knew that encloſure was within the cover I di 

wy Look at that ſecond cover—whoſe hand-writing is. 
that | 
A. My hand-writing, | 


[A letter marked D. No. 6. produced. ] 


2 The ſuperſeription of the firſt outer cover is 
my hand-writing 
85 By wht: directions? 

By the pri. oner's. 


2 Look on the ſecond cover—whoſe is the ſuperſcrip- 


A. Mine. 
. Whoſe is the writing within _ Remember me to 
Laignelet and family?“ 
A. Mine. 
7 By whoſe directions did you write them? 
By the priſoner's. 
2. Then the firſt muſt have been open when you wrote 
— Fo 
5 Were theſe done both on the 1ame day or not? 
I know I did direct four or five on the ſame day, 
but J am not certain whether I wrote theſe or not. 
2. Did the priſoner ever prevent you from going to the 
poſt- office with letters? 
A. No. 
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[The paper marked C. No. 5, was produced again, and 
the writing in the inſide cover the witneſs acknowledged 
to be his hand- writing.] 


. Did ſee any letter directed to Horne Tooke ? 
1 1 ad. , 


[A letter directed to Horne Toke produced, ] 


Did you read it? 
. I did. 
2 Would you know it again? 
I would—ſhere the letter was produced to the wit- 
neſs,] I believe ans is the ſame. 


Mr. Ponſonby. Are you ſure it is the ſame ? 
A. It is very hard to ſwear it is the ſame, but Dverily 
believe it is the ſame, 


Croſs examined by Mr. CURRAN. 


You have known the priſoner many years ? 
Yes. 
He is a clergyman ? 
Yes. 
55 An Engliſhman? 
I don't know; I believe he is a native of Ire/and. 
{ have always thought him an Iriſhman, 
Lou don't recolle& whether Lewins was preſent at 
the firſt meeting you were at? 
A. I am not certain now. 
2. You had known Mr. M*Nally when he practiſed 
at the Engliſh Bar ? 


Nee 


pies d Mr. 7, ? 
9, And fo ha r. Fackſon 
A. Yes. 4 


9, He was counſel at Lord Hood's Poll and you 
knew him there, did you not ? 
A. I believe I faw him on the huſtings there, three 
or four times, 
It was in conſequence of this acquaintance that he 
2 you to dinner ? 
I do not know what his motive was. 
2 You had buſineſs to tranſact here? 
A. T had ſeveral things to tranſact here. 
1 2. Ard 


* 
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D. And you applied to Mr. Af N 

A, Yes; he has done ſome buſineſs tor me, | 

9. Muſt you not think that your recollection is very 
untenacious as to what happened a year ago, when you 
cannot recollect whether Lewins was at that meeting? 

A. I cannot ſay poſitively, but I verily believe he was. 


You ſaid your memory had been ſomewhat ſhat- 
tered ? 


A. It has been fo, by this tranſaction. 
2 You have not ſtated how ? 
| It grieves my mind more than I can deſcribe, to 
ſce that gentleman in that ſituation: It has made much 
impreſſion on me of late. | 

8 Had you any feelings about 8 ? 

L ought'to have had them; I have had a great deal 
of nc. | 

95 As to perſonal danger? 

+ Yes-1 more than once thought my own perſon 
in danger. 

2. Do you conſider it out of danger now ? 

A. I think ſo. 

2 But are you ſure, or is it only a general notion— 
what makes you think ſo ? 

A. I do not ſee any one to offend me. 

9. To 2 you! Is there no particular fact on 
which you build a good notion of your ſecurity ? 

A. No- do not ſee any danger in the country now; 
it is not in that ſtate I expected; it is quite quiet now, 
and therefore I was not afraid of coming. 

9, Now, did you conceive that the danger I alluded 
to was from any diſturbance in the country ? 

A. I did ſuppole ſo. 

2. Then you did not think that I alluded to any per- 
ſonal matter of your own ? | | | 

& . No. _ 

2. Did nothing paſs in your mind to lead you to 
think that I glanced at it? 

4. No- feel no ſuch thing. 

. Do you not know at this moment that you wera 
conſidered an accomplice in this buſineſs ? 

A. 1 conſidered myſelf ſo, more than the officers. of 


the crown did. 
cro 2, Do 
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9. Do you not come forward to-day from a pure love 
of juſtice? 

A. I come forward with very great reluctance.— I am 
under a very heavy recognizance, which I connot poſſibly 
get over; and it grieves me to appear againſt a man with 
whom I have been ſo intimate. 

Did you always freely declare the evidence you 
would give on this ſubje& when you were interrogated ? 

A. I do not know with whom I have communicated 
in this particular way. Whenever any one aſked me a 
queſtion about it, I gave ſuch anſwer as at the time occur- 
red to me to be right. 

9. What! were you never examined before ? 

A. Ves. 

| 9. Where? 
A. At the Caſtle. 
Did you ſtate your evidence there freely and vo- 
luatarily ? 
A. Not fo voluntarily, very likely, as might have 
been wiſhed. I gave the evidence, and ſigned the exa- 
— which Lord CLONMELL prepared frommy 
words. 

2. Did you do that voluntarily? 

J. There was no force uſed; I wiſhed not to do it. 

Was there no menace—no threat made uſe of? 

I believe I heſitated about ſigning it as much as 
I could ; I believe Lord CLONMELI faid 1 ought to recol- 
left that | was in their power, as to committing me, if I 
refuſed to ſign it. 


Lord CLONMELL. Recollect yourſelf. 
Mr. Curran. Do—recolle& yourſelf—and ſtate what 


was faid to you touching the power of committing you. 
A. T heſitated in ſigning the examination at firſt, which 
after I had been ſworn by the Privy Counſel, Lord CLon- 
MELL was fo good as to modify once or twice, in the way 
I propoſed : ſtill I heſitated, on the principle that I was ap- 
prehenſive I was an accomplice I was preſſed again 
and again——1I evaded ſigning it, and I believe — 


CLONMELL's patience was in ſome degree wearied by my 
delay, and he ſaid, I think, “ don't you know that you 
are in our power,” — 


2. What 
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9. What—did you conceive the danger that you 
were threatened with was, that you might be charged 
yourſelf with the crime ? . 

A. I thought fo, and I think the Attorney Generali did 
expreſs his opinion that I was not chargeable with it. 

2 You ſigned the examination there ? 

I did not. 
Where then ? 
At Lord CLONMELL's houſe. 


Lord CLONMELL. Did you ſign your examination the 


* = it in? 
2. How long had you to conſider of it before it was 


ſigned ? 
A. I had two or three days to conſider it. 


Lord CLoNMELL. Another thing is of public conſe- 
quence to be known. Recollect yourſelf, When you 
talked of being in any body's power, was it for not ſign- 
ing the examination, or being threatened as an accomplice 
if you did not ſign? 

A. For not ſigning the examination—and I have 
much thanks to expreſs to your lordſhip for your huma- 
nity in that buſineſs. 


Mr. Curran. You ſay you followed Fackſon to Irelaud 
in order to counteract any ſchemes that he might have rela- 
tive to ſending proviſions ? | 

A. I did; I thought it my duty as a good ſubject, as 
having taken the oaths of —— three times to the 
King; and that was my firſt reaſon for applying to govern- 
ment in England on the ſubject. 

2. So your ſole reafon for undertaking this buſineſs was 
your having taken the oaths of allegiance ? 

A. That was my ſole reaſon for my firſt application to 
government in England. 

9. To whom did you apply? 

To Mr. Pitt. 

2, Jaclſon was your client at that time ? 
A. And had been fo for many years. 

2, And your old friend? 

A. And my old friend. 


JR 


2. Added 
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9, Added to the duty of your allegiance, was there not 
ſome idea of benefit to yourſelf? 

A. None. 

Neo expectation? 

A, I did not expect any thing, nor do I expect any 
thing. 
BY There was no promiſe made of any ? 
A. None by Mr. Pit or any perſon, except what I ſhall 
now ſtate: what paſſed between me and Mr. Pitt I feel it 
my duty to ſtate if I am at liberty. I applied to Mr. Piti 
by letter, and acquainted him that there was in England 
this Mr. a who had come here, I believed 

9. Sir, I was aſking you about a reward. 

A. There way none but this—when I ftated the cir- 
cumſtances to Mt. Pitt, I mentioned likewiſe that Mr. 
—＋ owed me a conſiderable ſum of money on the ba- 
ance of an account; that if I interfered and ſhould be a 
ſufferer thereby, I ſhould think it hard, as to that ſum whigh 


Fackſon owed me. 


By the Gurt. To what amount was he your debtor ? 
A. About 3oo/. 

2. You mentioned that in your letter to Mr. Pitt? 
A. No; in a converſation 

9, The amount I mean. 

A. Yes; Mr. Pitt, I believe, made anſwer—< You 


muſt not be a loſer.” 


Mr. Curran. What was the ſum you told Mr. Pitt that 
he owed you ? 
A. About Zool. 
Q: By virtue of your oath was that the ſum you men- 
tioned? 
A. I think ſo; the ſum due to me was between 2500. 
and 300/. 
Did you never tell any body that you named 600. to 
Mr Pitt as the debt? 
A. Never to my knowledge 
I = you then came over to Ireland with Fackſon ? 
> Ye. 
J. You did notunderſtand that you were to be paid this 
debt, in caſe you ſurvived Jackſon as a loyal ſubject ? 
A, By no means as you put it, 
2. Yet 


| 


1 
Z Yet that was a very likely way to put it out of dan- 
ger | | 


A. I did not think Mr Jachſon would ever be in the 
ſituation he is, or that I would ever be brought here as an 
evidence, 

V 1 are a practiſing attorney in England? 

3. 

©. You expected no reward for your interfering in this 
matter : 

A. I expected to be paid my expences in coming over 
here, as | would be paid in any other matter whatever. 

2. 80 your evidence is, that you thought your old 
friend and client was going to do wrong, and you left your 


ordinary buſineſs in Engiand to come here, to be a ſpy 


upon him for the ordinary expences of any other witneſs ? 

A. Yes, Sir. 

. Did you ever obtain a pardon ? 

5. Yew | 

9 Of what ? | 

Of all treaſons and miſpriſions of treaſons commit- 

ted in Ireland. 
2. Did yau ever get a pardon for any treaſons com- 


mitted in England? 


A. No. 

2, Were you originally a profeſſional man? 

A. I never followed any other buſineſs. 
D, Did your pardon go to any conviction for per- 
ury ? 
A. No; I believe not—1 forgot, or I would have put 
it in my pocket. | 

2. Were you ever tried for perjury ? 

4. I was. 

Q, Perjury committed in what! 

A. In an affidavit that I ſwore. 


By the Court. When were you tried ? 
A. In the year 1793. 


©. Now, by virtue of the oath you have taken, did 
you ever tell any body that that aftidavit was in fact falſe ? 
A. I muſt apply to the Court, whether I ought to an- 
{wer that queſtion ? 
2. The queſtion is this, you have been indicted and 
tried for perjury—now I aſk, by virtue of your oath, did you 
confeſs 
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confeſs ſince the trial, that you were guilty of that offence ? 


By the Court, You were acquitted? 
A. Yes, and I hope honourably. 


Mr. Curran, Is that your name? (eus a paper). 
A. Yes. 
You ſay you hope you were acquitted honourably ? 

A. I do fay fo, and | hope I was. 

2 Now, I aſk you, by virtue of your oath did you 
_— to any perſon that that affidavit was in fact 

ef? 

A. I do not know how to anſwer that (a laugh) it is 
not laughing matter I do not know how to anſwer it 

A. Why do you not know ? 

L. I have been acquitted on that affidavit, and as ho- 
nourably as any man could be. 

2. Did you ſay it was falſe ? 

A. My — I think it will be right for me to ſtate 
ſore of the particulars of that indictment, 


Mr. Curran. Let him anſwer my queſtion. 


Lord CLoxMELL, I think he has a right to open the 
way for his anſwer by any explanations Take your courſe, 


Sir. 


Witneſs. The indictment for perjury againſt me was, 
becauſe I ſwore that I attended at the Prothonotary's office 
in the Temple from one hour to another, it was in an action 
brought by an attorney of the name of Fletcher, againſt a 
client of mine; he could not ſupport the action, and there 
was a ſummons to tax the coſts; there was fome diſpute as 
to my charge for attendance. —I ſwore—l had attended at 
the Prothonotary's office from fix till ſeven on ſome buſi- 
neſs; the buſineſs was done in fact on the next day that my 
attendance was made; and the perjury was neither wilful 
nor corrupt; it was that I. could not prove my attendance 
the complete hour—but the Court on hearing that explana- 
tion, and ſeeing that I could gain nothing by it, directed my 
acquittal, and the jury acquitted. — There is a gentleman of 
high honour come here from England to vindicate me, and 
I hope the Court will hear him. 


Mr. Curran. 
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Mr. Curran. Do you know Mr. Nair ? 


A. Yes. 
|, 2 Did you ever tell him that that affidavit was falſe in 
fact! | 


A. T have already ſtated to the Court how far it was 
not true. I incautiouſly ſwore that I attended an hour, —1 
could not prove the attendance for the whole hour the bu- 
ſineſs being done the next day, as completely as if the at- 
tendance had taken place, and being no advantage to me, 
or diſadvantage to any body elſe, I was acquitted, 

92, Iaſk 2 again, did you tell Nailor that the affidavir 
was not true a 

A. I dare ſay I did, fo far as I ſay now: Lalways admit- 
ted it, and though I might have made two fatal objections 
to the indictment, I would not ſuffer my counſel to take ad- 
vantage of them, becauſe I was reſolved to be acquitted or 
found guilty on the merits ; there was a judgment ſtated, 
and they did not produce it; Mr. Garrow, who was my 


- counſel, immediately faid it was fatal, and ſo Mr. Mainwar- 


ing, the chairman, ſaid, but I would not take advantage 
of it. | 

2 Had you ever any promiſe of reward from Mr. 
Pitt 


A. None, but what I mentioned, 

©. Did you ſtate to any one that you had? 

A. No. 

2. Did you ſtate to Mr. Nailer that you had? 

A. No, h 

Did you tell Nai/or that you had told Mr. Pitt your 

debt was 600l. ? 

A. No, I would ſcorn it. 
2. You would ſcorn either to come, or to ſtay on any 
pecuniary motive ? 

A. I would—and I call this the ſevereſt day to my feel- 
ings that I ever ſaw. 

2: As to that debt of Fack/on's—did you think he was 
_ to pay it ? 

.I did. 


Lord CLONMELL., Had you had any quarrel with the at- 
torney, who proſecuted that indictment 


4 


4. No 
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A. No, he ran away a little afterwards, with one of the 
witneſs 5 
Mr. Curran. Do you know of any of the letters you 
put into the office ? . 
A. If you call for any one letter, I may anſwer you. 
2: Some of the letters you put into the office had one 
or 7 envelopes ; did you know their contents ? | 
. No. ; ; 
I = the perſons to whom they were addrefled ? 
. No. 3 


9. Did you know that there were any orders at the 
Poſt- office to intercept thoſe letters? 

A. I do not know, but I believe there were orders to 
intercept any letters that ſhould be written by Fackſon. 


Lord CLONMELL, How ſoon did you hear of that? 
A. As ſoon as I came here. 


Mr. Curran. You knew that before you delivered any 
letters into the Poſt-office ? 

A. Yes. | 

2. Did you know it before you delivered that letter 
marked D.? 

A. I do not know that I did deliver that letter. 

O. Any that you did deliver, you knew would be in- 
tercepted ? 8 

A. Yes. 

: And as a — ſubject you put them in with in- 
tention that they be intercepted ? 

A defi 

, Then you did not put them in with any defign 
ahbe ſhould go abroad at all ? ad 

A. I don't know what became of them afterwards. 

9. But you intended they ſhould not go abroad ? 

A. I do not know how the Poſt- office diſpoſed of 
them, I do not know that I had made up my mind at all— 
I knew they would be intercepted—I could not do it with 
that intention. 

9. Then 2 did not intend that they ſhould go 
abroad to the King's enemies? 

A. Certainly no-! took care to prevent it as much 
as poſſible. 

. Nor that any encouragement ſhould be given to the 
King's enemies. 

Certainly not. 


K | 2. Nor 


3 
2, Nor that information ſhould be given to the 


enemy ? 
A. Certainly not. 


ngdom ? 
- Certainly not. 
2. You ſaid that you went ſometimes to Mr. Rowan 
by yourſelf. f 5 
A. I did. 
: Why by yourſelf? 
> By the Brechen of Mr. Fackſon. 


Lord CLonmELL, Did Jackſon know his letters were 
to be intercepted ? . 
A. No, I believe not. 


| By one of the jury. Was your ſole buſineſs in 
coming to Ireland to counteract the deſigns of Fackſon ? 
A. had ſome buſineſs of my own to tranſact in [reland, 


but that was my ſole reaſon in accompanying Fackſon. 


: LY. Nor that war ſhould be levied againſt the King in 
this ki 
A 


Juror. How comes it then that you have given ſo very 
poor an account of him and of the different tranſactions. 
A. I have given the beſt account I could. I gave 
government as much information as I could with regard to 
intercepting the letters, and did not expect to be examined 
as a witneſs. | 


SACKVILLE HAMILTON, 
Examined by the PRIME SERJEANT. 


b- Were you in any office under government in 1794. 
I was Under Secretary to the Lord Lieutenant for 
the civil department in the beginning of that year. I am 
not now in any public ſituation. IM | 
| I Do you know Mr. Cockayne ? | 
Ves. He brought me a letter of introduction from 
Mr. Nepean the Under Secretary in England. | 

2. Did he ſpeak to you about any letters ? 

A. On the 25th April, the day after after the letters 
were intercepted, he aſked me if they had been inter- 
cepted. 

25 Did he ſhew you any paper? 

: A. He ſhewed me a paper purporting to be an original 
etter. 


2. When 


( M3 


2. When he gave you that paper, what did you do 
with it ? 
A. 1 took a preſs copy of it from a rolling-preſs which 
lay in the room. 
. Have you that preſs copy ? 
 Yes,—lt is not legible throughout. 


Here Mr. Curran objected that no part of the paper could 
be read, it not being legible throughout, which point was 
conceded. 


Isaac DE JoncouRT, | 
Examined by the SOLICITOR GENERAL. | f 


85 In what employment are you? 1 
- In the poſt- office. 
8. Have you acceſs to the letters in the office? 
I have. 
5 What is your department there? 
I am Deputy Comptroller. 
V: Did you ever ſee that paper ?—No. 3. 
Ves.—I found it in the office the night of 24th 
April. 


— - 
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What induced you to take notice of it ? 
I was ordered to have attention to letters of that 


addreſs. 


By the Court. You found it in the uſual place where 
letters are depoſited that are intended to be conveyed ? 
A. I had. 
Your orders were from government ? 
They were. 
F What were your directions? 
To open all letters directed to Mr. Ben. Beresford. 
I had alſo orders to open ſeveral others. 
85 Did you ever ſee that paper? — No. 4. 
» Yes.—lt is directed to Lawrence and Co. 
| T Had you orders to open letters to that addreſs ? 
2; 


1 J@as * — - 
* — „ 


Sv ane — 


— 4 
— + w 
UFA ˙ Ä — —— 
—"_ — 


—— 2 
- tw. H'tacY 


Dy =" 


I did. a 
. Was there any encloſure in it? 

A. There was this directed to Mr. Stone. I alſo ſtop- 
ped this letter (No. 5,) directed to Texter Angely and Maſſac, 
at Amſterdrgn. There is an encloſure in that to Monſieur 
Daudebuſcaille and Cz, No. 6, directed to Monſieur Chis 


peaurouge, 
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' peaurouge, at Hamburgh. There is a ſealed encloſure in it 


with a croſs on the back of it. 
O. Where did you find theſe letters? 
A. I found them ſealed in the ordinary courſe in the 
ſame office. 
1 Did you find them all the ſame day? 
. Yes; on the 24th April. 
I: What did you with them? 
I gave them to Mr. Hamilton. 


[Here the Clerk of the Crown read the papers marked 
| A. and B. as follows :—] - 


GA) 
A Monſieur Beresford chez. Bourcard and Co. 
Baſle, Switzerland. 


Dublin, 24th April, 1 4 
SIR, ; TY 


YOU are requeſted to ſee Mr. Madgett direftly, and inform 
him that this evening two papers containing the opinion of the 
r/t counſel in this kingdom relative to his family lawſuit are 
ſent off to him by the poſt. Mr Madgett's friend has been 
whoily occupied ſince his arrival here in obtaining thoſe opinions, 
attending different conſultations and collecting what is now ſent 
as à real caſe in point Nur brother-in-law with whom the 
friend of Mr. Madgett here had frequent conferences, approves 
the opinions as containing the opinions of all good and honeſt 
lawyers on the ſubject. Madgett may therefore proceed for the 
recovery of his family fortune by hoſtile or pacific means as he 
and his friends think proper. | 


1 am Sir, 
Your humble Servant, 
THOMAS POPKIN. 


N. B. Your brother-in-law has written to your wife in 
order to find out the ſeæ of your child. I am told that it is a 
very fine toy, the piciure of bis father, ſound in every part ex- 
cept the brain, | 


Meſs. 


( ©9 ) 


(B) 


Meſſrs. Lawrence and Co. at their Coal Wharf, Rutland 
Place, near Blackfriars Bridge, London, encloſing a letter 
directed to Mr. Stone. | 


Dublin, 21 April, 1794. 
Dear Sir, ; 


YESTERDAY your letters were delivered to me, Iam glad 
to find that the patterns I ſent have reached the perſons for whom | 
they were intended; as from the ſilence + the parties I con- þ 
cluded that the outriders had neglefed the delivery of them. | 
I do not ſee any thing in the late change of faſhions which al- 
ters my opinion of the flability of the new inſtitution, parti- 
cularly as the principal perſons who ſuperintended it, I never 
have been able to detect in the ſlighteſt deviation from the line 4 
of conſiſtency. The reſt have at all times been ſuſpefted of | 
finifter motives and tergiverſation. 11 

The ſlate of 1 in England which yonr friend 
drew out, and which you fo obligingly gave, is very juſt, as 
far as it related to England ; but the principles of the people, | 
with regard to trade, their opinion as to a change, to be { 
brought about by induſiry and co-operating exertion are j4 1x 
totally different, as to throw all compariſon out of the que i} 
tion. I am promiſed by a very eminent and ſenſible manufac= 1 


— — 


turer a ſlatement of the manufacturing branches here which 


will gratify you. ll 
1 hall obey the inſtructions of your ſiſter-in-law by not 4 
writing to her, which does not however preclude me from 1 


requeſting, that when you write you will remember me in the 1 
moſt affectionate manner to her and Mr. Nicholas. Let 7 
them know where I am, and that I am doing every thing . 
in my power to ſerve M. Nicholas, and give him ſatisfaction N 
in bringing his affairs to the iſſue he wiſhes. His friends | 1. 
here have it in agitation to ſend a perſon, on whom his family | 
and he can depend, to him with copics of ſuch covenants and 
leaſes, as will ſhew the readineſs of his ſiſter-in-law here 
to come immediately to terms with him; and I ſhall adviſe a Fl 
junction of intereſt, rather than a tedious Chancery fuit. 1 
wiſh you would copy this part of my letter and ſend it to him; 14 
a few days will decide whether the perſon goes or not; if he | 
ſhould, he will go from me and the family here with full power 
ta treat with Mr. Nicholas, finally ſettle the terms, and thus 
put an end to enmity and litigation. I am ſure the medium 
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of a third perſon is all that is wanting to bring the parties 
perfectly to accord. The fifter-in-law is admirably diſpoſed to a 
reconciliation. I hope this will he effefted, as one interview is 
better than a thouſand letters. If the perſon ſhould go, Mr. 
Nicholas muſt receive him as he deſerves, and treat him as he 
will merit. I had written the above during the negociation with 
a perſon to ga to Mr. Nicholas. He has, this morning the 24th 
J April, decided that bis private affairs will not permit him. 
hall therefore ſend a flatement of the family expectations and 
tuation here drawn up by as eminent a pleader as the gentle- 
man who compoſed the paper in England. 

4 ſhell ſet out for Cork in a day or two, from which place 
you ſhall bear from me; and ſhould you receive any intelligence 
ram or of our friends, I intreat you to communicate it to me 
der cover to John Cockayne, Eſq; to be left at the poſt-office, 
C214, I wiſh you would write the firſt paſt day to your fiſter- 
leu and defere ber to inform Mr. Nicholas, that to-morrow 
end off two letters for him from his friends here, containing 
opinions tharoughly conſidered and well digeſted by the firſt 
counjel here; as ſuch he may fhew them, and the family may 
att accordingly. As my time has been wholly employed in col- 
lecting them, and as they come from the firſt and moſt enlight- 
ened ſources, let your ſiſter-in-law deſire Mr. Nicholas to look 
aut for them as matters of conſequence : they contain tha real 
fate of the caſe. 

J jincerely wiſh you happineſs, and that of your family, and 
an truly, 

Your's, 


THOMAS POPKINS. 


Do not fail to communicate to Mr. Nicholas by the means of 
year ſiſter-in-law what I have written. 


| Tromas M<LEan, 
Examined by Mr. FRANKLAND. 


Df. What is your bulinels ? 

4. I am one of his Majeſty's meſſengers. 

O2: Where do you reſide. 

A. In Londen. [A paper was then produced to him.] 
2: Did you find that any where. 

A. Yes, inthe poſſeſſion of William Stone, of Oldferd 


in Midaleſex. i 
| 2. On 


(e 


On what occaſion. | RN 
>" I was ſent with Lauzun another meſſenger, to 
take him into cuſtody, and we found it in a drawer in his 


room at his houſe at Oldford. 
Croſs-examined by Mr. PoxsoNsBv. 


2. Did you find that letter in Ireland? 
A. No: it was found at Oldford in England. 


[This letter, No. 2, was then offered to be read.] 


Mr. Ponſonby. I object to this letter being read in evi- 
dence, becauſe it was not found in the priſoner's cuſtody ; 
becauſe it was not found in the county in which the trea- 
ſon is laid in the indictment. But it is found in another 
kingdom, and therefore cannot be read here. In Henſey's 
caſe, 1 Bur. Lord MANSFIELD faid, © It is certain that 
ſome one overt act muſt be proved in the county, where 
the indictment is laid: indeed if any one be fo proved in 
that county, it will let in the proof of others in other 
counties.” — But it is not aſſerted nor can it be ſupported, 
that papers found in another kingdom can be read. 


Lord CLonmeLt. We think they offer it too ſoon : 
— They muſt prove their overt acts, and then read this 
paper by way of aggravation. 


Mr. Frankland.. We offer this paper in evidence in 
order to confirm the other evidence we have offered, and 
mean to give to eſtabliſh the overt ats.—Here is a paper 
in the hand-writing of the priſoner, and it cannot be con- 
tended that papers in his hand-writing are not admiſſible. 


Lord CLONMELL. Suppoſe a letter had gone to France, 
to which place it had been directed, and was found there, 
could it not be read here ?—beyond a doubt nothing is 
more certain than that ſcribere et agere in treaſon. 


Mr. Ponſonby. My Lords, that rule is to be taken 
with reſtrictions, and never was laid down abſolutely but 
in Algernon Sidney's caſe, whoſe attainder was reverſed by 
act of parliament; and Judge Fo/er ſays, the rule is true 
with proper limitations, and from his obſervations the rule 
does not apply in this caſe. 


Lord CLoNMELL. What ule do the counſel for the 
Crown make of this paper? 
Mr, 
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Mr. Attorney General. My Lords, the overt-act laid is, 


cha the priſoner encouraged the enemies of the King, and 
adhered to them, and that he compaſſed the death of -the 
King. Then the proof to eftabliſh the charge is this, that 
two papers were ſent, directed in the terms, and encloſed 
in the envelopes your Lordſhips have ſeen. If we ſhall 
prove that theſe letters were ſent to the poſt office for the 
purpoſe attributed to them, then the fact will be eſtabliſhed. 
We have proved them to have been written by Cockayne 
under the directions of the priſoner; that they were addreſ- 
ſed to perſons at Am/terdam and Hamburgh. In order to 
give further ſcope and effect to that evidence, and to prove 
that thoſe letters were intended to be ſent abroad we offer 
another paper in evidence to ſhew, that Fackſon, having a 
correſpondence with perſons abroad, did ſend this letter to 
Stone in England (with whom we have proved he had alſo 
a correſpondence) informing him of his arrival in /reland; 
and ſtating in another, that the goods and wares were ar- 
rived, ſhewing that Stone was the medium through which 
the correſpondence paſſed. We do not mean to give this 
letter as a ſubſtantive evidence ſtanding alone by itſelf, 
but going with the others in ſupport of the charge. 
With regard to the rule of evidence, papers in the 
priſoner's hand writing are not to be diſputed. If it 
were neceſſary that they ſhould be found upon him, 
all the letters ſtopped in the poſt-office, upon which 

erſons have been hanged, were improperly received. 
The diſtinction is that if the paper be not in the 
party's hand writing, it muſt be — in his poſſeſſion 
to connect it with his intention. This paper is not of- 
fered as evidence of an overt act, but as evidence coming 
from the party accuſed, and offered to be uſed concurrent 
with other pieces of evidence to ſupport the overt act, 
and when it ſhall be read, we will be at liberty ſtill fur- 
ther to confirm them all, and therefore unleſs ſome caſe 
be cited, -which we are not apprized of, upon the argu- 
ment, and principle, this evidence ought to be received 
and the paper read. 


Mr. Ponſonby. My Lords, I ſubmit, that this paper 
ſhould not be read. This like every other thing offered 
in evidence, is legal evidence, or it is not; - there is no 
ſuch thing in offering evidence to a court, as ſaying, it is 
part of the evidence to prove the overt act, to go _ 

i necte 


1 


nected with others, ſo as to make all together legal evi- 
dence. But it muſt be legal in the firſt inftagce. If the 
gentlemen are to eſtabliſh the overt acts by nine pieces of 
evidence, every one of them ought to be admiſſible evi- 
dence in point of law, becauſe after the nine are received, 

they are not to ſay, that all of them taken together will 

make legal evidence. This paper is not proved to have 

been publiſhed by the priſoner, neither was it within the 

— rg of [reland, much leſs in the county where the 

priſoner is indicted, - See what the diſtinction was in Lord | 
Preſton's caſe. He and two others had procured a ſmack 
to carry them * their papers were ſeized; among the 
papers was found a ſcheme to lay before the King of 
France, It was infiſted, that no overt act was proved, 
but his taking boat in Midaleſex; the papers were not 
ſeized in Middleſex, and were therefore not ſufficient to 
prove any overt act in that county. 


Mr. of fic Downes. Lord Preſton was taken in 
Kent; the paper was found in Kent; he was tried in Mid- 
dleſex, and the overt act was laid there; the Court did not 
ſtop evidence ariſing in Kent from being given in Mid- 4 
aleſex. He took boat in Midaleſex, and that was connected 1 
with the tranſaction in Kent. 3 


Mr. Ponſonby. I ſubmit that the Court did eſtabliſh the | 
point I contend for, becauſe it was from the circum- bl 
ſtance of his taking boat in Aiddleſex that made it com- * 
petent to the Crown to produce evidence of papers found | 
in Kent, —The Court excluded every thing done in Kent, l 
and faid, that his having the papers upon him in Middle- U 
ſex, and taking boat there, juſtified the admiſſion of the 4 
evidence. 


Mr. Solicitor General. There is nothing in the report 4 
to ſhew that the papers were in his poſſeſſion, when he took if 
boat in Middleſex. | 1 

Tord CLONMELL. See what the evidence is. Aſſimi- 4 
late it to the King v. Henſey, This is either introductory 1 
evidence, or corroborative. Introductory of what ?—to 
evidence of one of the overt acts laid in the indictment 
applicable either to the charge of adhering to the King's a 
enemies, or compaſſing the King's death, How then 
does it come before the Court? ſhe overt act is, that 
this man gave information by letter to the King's enemies 
to invade this country; _ prove a letter from him to a 
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correſpondent in a maſqued language, as they ſay; the 
priſoner may explain it, and ſhew that a real tranſaction 
ſubſiſted. This letter is to ſhew an intercourſe and correſ- 


. 2383 between Stone and the priſoner at the bar. A 
e 


tter has been proved in the ſame ſort of language, all in 
the hand- writing of the priſoner, with certain marks and 
cyphers, explanatory of what was the intercourſe between 
them.— This is introductory of evidence bearing upon the 
charge in the indictment. Can it be denicd to be the 
hand-writing of the priſoner, or that it was directed by 


him. I know not what the contents of it are. But it js 


a paper in the 5 of the priſoner, and found in 
the poſſeſſion of his correſpondent, to whom he wrote. 

Mr. Panſonby. I am ſenſible of the obſervations of the 
Court. But my Lords, this is a mere unpubliſhed paper, 
unconnected with any circumſtance to give it authenticity. 
No act appears to have been done, and with regard to 
papers written, they are only to go in evidence where the 
a 8 can apply of ſcribere ot agere, where any thing has 
been done to carry it into effect. But here it is found in 
the poſſeſſion of a third perſon, and there is no evidence 
to ſhew how he came by it. | 


Mr. Juſtice Downes. I do not fee a neceſſity for ad- 
ding a word to what my Lord CLONMELL has ſaid. This 
— is introductory and it is alſo corroborative of 
what Cockayne ſaid. I do not feel the objection as having 
any weight, that it- is out of the county, or in another 
kingdom, It is not to prove the overt act itſelf that this 


letter is offered: the overt act muſt be proved in the 


county ; but that being done, evidence in other counties 
may be admitted, otherwiſe in Lord PRxEsTox's caſe, they 
would have excluded eyery thing but what could have been 
proved in Middleſex, | | FN 
Mr. Fuftice CHAMBERLAINE. I do not conſider the 
evidence now offered, as evidence of an avert act, but 
explanatory of that, which proves the overt act, Two 
papers have been proved, and this is produced to ſhew, 
quo animo, the former were written. They are marked 
with a croſs, and other emblems, and this letter is offered 
to fhew the priſoner's intention in ſending thoſe others, 


To fay, that letters or papers found in one place to ex- 


plain the intention of the act done in another, could not be 
admitted, would be dangerous, Lord PREsToON's caſe is 
a ſtrong one, becauſe there the evidence found in Kent was 

ip ad- 
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admitted to ſhew guo animo he took boat in Middleſex. 

This paper is in the hand-writing of the priſoner, and 
the only queſtion is whether it may not explain the in- 
tention of his conduct in Ireland. 


[Here was read the paper, No. 2.] 
A Croſs 4+ 
To Morfieur Daudebuſcaille. 
( The outward cover) 
To Meſſrs. Texier, Angely et Maſſac, 
(The inſide cover.) 


A Croſs + 
(Outward cover.) 
- To Mr. Ghapeaurouge, 
Merchant, 
Hamburgh. 
(To each a recommendation to forward the incloſed.) 
EnwarD LAUZUN, 


Examined by Mr. FRANKLAN PD. 


5 Do you hold any employment? 
A. I am one of his Majeſty's meſſengers. 


|; L 1 you ever ſee that paper ?—(ſhewing him a 
etter, No. I. 


A. Yes, I found it in the apartment of William Stone, 
at Oldford. 
[ Here the paper No. 1.] 


To Mr. William Stcne, London. | 
Dublin, 5th April, $794. 


Dear Sir, 

OWING to a variety of incidents, which I will explait 
when I have the pleaſure of ſeeing you, I have been pre- 
vented writing until the preſent moment. Some very ex- 
cellent friends, to whom I owe mo/t fingular obligations, be- 
ing apprized of my arrival, have endeavoured to render me 
ſervice and, were their power egual to their wiſhes, I 
am confident I ſhould experience the benefit of their good 
intentions : Accepting, as I dv, the will for the ad, they 
Dave a claim on my gratitude. a 
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'1 muſt requeſt you not to make uſe the ad- 
dreſſes I left of price and wr bo gf > oy being 
entirely changed. | | 

You will have the goodneſs to encliſe your letter or letters 
to me, under a cover thus direfted—Fohn Cockayne, Ei. 
Hyde's Coffee-houſe, Dame-ſtreet, Dublin. 

Pray write immediately. 

J requeſt, my dear Sir, that you will dedicate an inſtant, 
on the return of the poſt, in acknowledging the receipt of 
this letter; and if you have any letters from the family at 
Shields which regard their affairs in this country, you can- 
not too ſoon encloſe them to me, as the aſſizes at Curt are 
ebout to commence. 3 | 

In the courſe of a very few days I will give you 
information reſpetting the bills which you commiſſioned me 
to preſent, 

1 = your lady enjoys better health, and with very 
ſincere wiſhes for her and your happineſs, I requeſt you 


to believe me your real friend, | 
ff THOMAS POPKINS. 


OLIVER CARLTON, 
Examined by the ATTORNEY GENERAL. 


75 Do you know the prifoner ? 
Tes. aſſiſted in arreſting him on a warrant from 
Lord CLONMELL for high treaſon. 
2 Where did you arreſt him? 
At Hyde's Coffee-houſe. 
| 8 In what part of the Houſe ? 
Op two pair of ſtairs, back, in bed. 
V At what time ? 
- Ten in the morning, rl 
5 Did you find any papers in the room ? | 
1 found ſeveral papers on a table and others in a 
trunk in the room where he ſlept. 


| (Thepapers marked E. F. G. LN. O. ſhewn tothe witneſs.) 


Do you know theſe papers ? 
Yes.—lI found theſe on Mr. Fac#ſor's table. 


Croſs examined by Mr. PoNsoONBy. 


Was the door ſhut? 
It was ſhut, but not locked, 


( 


Mr. Frankland. . We will prove a letter written by Mr. 
Stone, addreſſed to Mr. Thomas Pophins. 


Mr. Curran. I object to this evidence; my doubt is as 
to reading a letter, merely becauſe it was found in the cham- 
ber where Mr. Fackſon was in bed; it is not in the hand- 
writing of Mr. 22 | | 


Mr. Prime Serjeant. This letter was found on Mr. 
— table, and it is proved that he was the Mr. Thomas 
opkins directed to. 


Mr. Attorney General. Beſides, the letter to which this 
was an anſwer, was found on Stone. 


The Court, You need not trouble yourſelf: it is good 


evidence. 


9. By a Juror. Was there another bed in the room ? 
Witneſs. No. 


Mr. Jachſon. Sir, there was another bed in the room. 
Witneſs. If there was, I did not obſerve it. 


Mr. Attorney General. Did the priſoner at the bar ſay 
thing about thoſe papers ? 

A. He was very much agitated—he jumped out of bed 
and ran about the room in great confuſton—he ſaid he did 
not care about any but one particular paper; and he afk-d 
me what right I had to take his papers; I told him my 
authority; that I had a Judge's warrant, 


Mr. Fackſon. I beg leave to aſk this queſtion, —In the 
firſt place, the witneſs is wrong as to the fact of the bed.— 
Now, let me aſk you, did I, or did I not, when you were 
taking the papers, voluntarily fay, there is the key of my 
portmanteau take it: 

A. You did. 


Mr. Fackſon. You regarded two cloſets, and ſaid you 
would have them open ? | 
A. Yes. 


= Jockin. And I opened them for you ? 


Mr. Attorney General, Were any of the papers you 
yave now ſeen, in that trunk that you have mentioned? 


A. No 


| 
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4. No- the papers there, were of no ſignificance, I 
think | 
Mr. Curran. Do you not believe that that paper which 
Mr. ackfon expreſſed ſuch anxiety about was a family 


paper, and entirely of a private nature? 
A. I do not know. 


Mr. Fackſon. Mr. Attorney knows that there was ſuch a 
paper among thoſe that came under his inſpection. | 


Mr. Attorney General. I do not know—there were 
ſome- papers that related to private affairs, and 1 believe 
they have been returned, or at leaſt not examined. 


Lord CLONMELL, Was there among them a paper that 
could raiſe anxiety in the priſoner ? | 


Attorney General, I think there was one that reaſonably 
might raiſe ſome anxiety in him. 


REUBEN SMITH, 
Examined by Mr. ATTORNEY GENERAL. | 


9. Do you know Mr. Stone of Olaſort? 
A, Yes. | 
2. Have you ſeen him write? 
4. Yes, frequently. | 
5. Look at that paper (/hews witneſs a paper) whoſe 
hand writing is tat? 
A. ! believe it is the hand-writing of Mr. Stone of 
Oldfort and of Rutland-plate. | f 
9, Look at the fignature—whoſe hand- writing is it? 
A, The ſignature is the name of Stone reverſed ; but I 
think the words . Enots are Mr. Stone's hand-writing. 
9. Whoſe hand-writing is the body of the letter? 
A. Mr. Stone's. | 


[The Clerk of the Crown then read this letter (marked L) 
as follows:] ey 


Mr. Thomas Popkins.. 
DEAR SIR, 


I YESTERDAY received yours of the 5th inſt, I am 
happy you find yourſelf ſo agrecably ſituated where you are. 
I have received no letter for you, but the day after you left ws 

receive 


(1 


J received one ts ſay your firſt letters were received. I baue 


received another ſince, in which mine was acknowledged which 
I wrote the poſt after Gillet was with us, but no mention was 
made of any other . 
I have not made uſe of what you left with me, what a 

wonderful change there is in the family. Mill it tend to 
good. I confeſs I think better of it now than before. I want 
what you poſſeſs a knowledge of the ſeveral branches of it to 
form a proper judgment of the conduct in the laſt Fracas. 
Piolitical affairs ſeem taking a flrange turn if we take into 
our view the great whole. / ceaſe to wonder at any thing, we 
ſeem I think to be the only party reſolved to go on with vigour. 
The King of Pruſſia publickly avows his diſinclination, and 1 
think the French as well as the Emperor ſhew it by their in- 
ation; but to what can the proſeription now. going forward 
in Paris tend, will it purify them and make their conduct leſs 
exceptionable and their government more fixed and permanent. 
J really feel a kind of awe in thinking on thoſe ſubjefts, and 
ſee every day new matter to aſtoniſh me. 


We are all tal;rable well, and I remain, 


Yours very truly, 
April 11th, 1794. W. ENOTS. 


P. 8. Since writing the above, I have received @ letter in 
which is, K T have received our friends letters, and you muſt 
tell him, that having given them to the proper people, he 
« muſt in future addreſs his friend Nicholas and not me; 
and in the concluſion he particularly requeſts he may not he 
written 1s. IN , *. be fu 8 * 

{ feel particular at the ſeveral letters have 
— — 7 — in the peculiar circumſtances of 
the family they will produce proper effects. 


Ir. Attorney General, We {hall now read the paper, 
| No. 5, there ace two covers, bath directed by Cockayne ; the 
firſt is directed, «© A Meſſrs Texier, Auge) et Maſſac, 
A Am/terdam.” Within this is encloſed a ſecond cover di- 
rected, 4 Aanſieur M. Daudebuſcaille, 4 Amſterdam” — 
and within this is the paper which we ſhall now read, 
encloſed in a cover marked on the outſide with a large black 
crofs, and within which is written, „Remember me to 
Leignelat and all aur friends.” | 


[The 


| 
| 


680) 
[The Clerk of the Crown then read this paper (marked C) 


as follows :] 


THE ſituation 4 Ireland and England is fundamentally 
different in this—the government of. England is national, that 
of Ireland provincial. The intereſt of the firſt is the ſame 
with that of the people—of the laſt direciiy oppoſite. The people 
of Ireland are divided into three ſecis; the Eftabliſhed Church, 
the Deſſenters, and the Catholics; the firſt infinitely the 
ſmalleſt portion, have engroſſed beſides the whole church patro- 
nage, all the profits and honours of the country excluſruely, and 
a very great ſhare of the landed property. They are of courſe 
ariſtocrats, adverſe to any change, and decided enemies of the 
French Revolution. The Diſſenters which are much more nu- 

merous, are the mofi enlightened body of the nation, they 
are ſteady republicans, devoted to liberty and through all the 
ages of the French Revolution, have been enthuſiaſtically at- 
tached to it. The Catholics, the great body of the people, are in 
the late degree of ignorance, and are ready for any change, 
becarſe no change can make them worſe. The whole peaſantry 
of Ireland the maſt oppreſſed and wretched in Europe, may be 
ſaid to be Catholic. They have within theſe tub years received 

a certain degree of information and manifeſted a proportionate de- 
gree of diſcontent by various | 608-508 Sc. They are a bold 
hardy race, and make excellent ſoldiers. There is no where a 
higher ſpirit of ariſtocr acy than in all the priuiledged orders, the 
clergy and gentry of Ireland, down to the very loweſt, to coun- 
tervail which, there appears now a V riſing in the 
people which never exiſted before, but which is ſpreading maſi 
rapidly as appears by the Defenders as they are called, and 
other Inſurgents. If the people of Ireland be 4,500,000, as it 

ſeems probable they are, the eflabliſhed church may be reckoned 
at 450,000, the diſſenters at 990,000, the catholics at 

3,150,000. The prejudices in England are adverſe to the 

- French nation under whatever form of government. It ſeems 
idle to ſuppoſe the preſent rancour againſt the French is owing 
merely to their being republicans ; it has been cheriſhed by the 
manners of four centuries and aggravated by continual wars. 
It is morally certain that any invaſim of England would unite 
all ranks in oppoſition to the invaders. In Ireland, a conquer- 
ed, oppreſſed and 1 country, the name of England and ber 

power is untverſally odious, ſave with thoſe who have an intereſt 
in maintaining it: à body however only formidable from fitua- 
tion and property, but which the firſt convulſion would level 

in 
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in the duſt ; on the contrary, the great bulk of the people of Ire- 
land would be ready to throw off the yoke in this country, if they 
ſaw any force ſufficiently ſtrong to reſort to for defence untill ar- 
rangements could be made; the diſſenters are enemies to the Engliſh 
power from fg and from reflection, the catholics from a hatred 
of the Engliſh name; in a word, the prejudices of one country 
are direttly adverſe, f the other directiy favourable to an invaſion. 
The government of Ireland is only to be looked upon as a go- \ 
vernment of force, the moment a ſuperior force appears, it 
would tumble at once, as being founded neither in the intereſts 
nor in the affeftions of the people. It may be ſaid, the people 
of Ireland ſhew no political exertion. In the firſt place, public 
ſpirit is completely depreſſed by the recent perſecutions of ſeveral. 

e convention att, the gun-powder, &c. &c. Declara- 
tions of government, parliamentary unanimity, or declarations 
of grand juries, all proceeding from ariſtocrates, whoſe intereſt 
is adverſe to that of the people, and who think ſuch conduct ne- 
ceſſary for their ſecurity are no obſtacles; the weight of | 
ſuch men falls in the general wellfare, and their own 1 
tenantry and dependants would deſert and turn againſt 4 
them, the people have no way of expreſſing their diſcon- 
tent civiliter which is at the ſame time greatly aggra- 
vated by thoſe meaſures, apd they are on the other hand in 1 
that Semi- barbarous fate / which is of all others, the beſt it 
adapted for making War. / Thbe ſpirit of Ireland cannot there- | 
fore be calculated from nerþſpaper publications, county meetings, | 
Sc. at which the gentry hnly meet and ſpeak for themſelves. 
They are ſo ſituated that they have but one way left to make 
their ſentiments known,and iM is by War. The church eſtabliſh- 0 
ments and tythes are very ſevera grievances, and have been the 1 
cauſe of numberleſs lacal inſurreftions ; in a word, from reaſon, re- 

Gion, intereſt, prejudice, the ſpirit of change, the miſery | 
of the great bulk of the nation, and above all, the hatred of. . \ 
the Engliſh name reſulting from the tyranny of near ſeven cen- 51 
turies, there ſeems little doubt but an invaſion and ſufficient | 
farce would be ſupported by the people. There 1s ſcarce any 4 
army in the country, and the militia, the bulk of whom are 
Catholics, would to a moral certainty refuſe to att, if they | 


ſaw ſuch a farce as they could look to for ſupport. | | 


" 

| 
1 
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Mr. ittorney General, The other letter directed to | 
Hamburgh, is in the ſame words with this; we have alſo 


proved two other papers in the ſame words, found on Mr. 
Fackſon's table. 


M Lo d 


EE Io 


Tord CLOQMELL, Read part of each of thoſe papers 
found on Zack/on's table; let their identity appear in proof, 


| [The Clerk of the Crown read part of each of the 
| papers marked (D) and (E) 'accordingly, which appeared 
| to be counterparts of the paper marked (C) vide page 80. 
D) directed to Monſieur urouge, a Ham- 
burgh. (E E) two copies found on Macken table.] 


| Mr. Attorney General, We will now prove the paper 
ff found by Mr Oliver Carleton on Mr. Fackſon's table, which 
[ is The State of England that has been ſo much alluded to. 


Here the Clerk of the Crown read the letter, marked (F) 
as follows. ] | 


| EXCLUSIVE of poſitive information of the temper 2 
| the country, it LE == * at CR the 
following frgns : | 
There are no petitions againſt the war, 
There are courtly verditts given by juries with few excep- 
tions. 
There are no mobs, though much diſtreſſed. 
There is much readineſs to enliſt as ſoldiers. 
There is much quietneſs in being impreſſed on the part of 
ſeamen. 
The votes of parliament are nearly unanimous, though the 
rliament has run through half its length, and the members 
of the houſe of Commons look to their re-eleftion, 
The ſtability of Lord Chatham continues in defiance of all his 
neglects. | 
Terror pervades the friends of liberty who woutd ſoon ſhew 
a different appearance if they were countenanced by the ma- 
Jority of ihe people. | 
The t:mper of England is in favour of the firſt French Re- 
volution but not of the ſecond, — However, on the whole it ſhews 
ſymptoms of being adverſe to the preſent ſituation of the war, not 
from difliking its principle, but from ſeeing little profit in it. 
Atthe ſume time, though they think its main object unattainable 
(namely the overthraw of the preſent French Syſtem) they would 
be more earneſt for peace had they either ſuffered enough, or did 
they think the preſent French Government ſincerely diſpoſed to 
EACE, 
f There-are many perſons attathed to the principles of the 


French Revalutizn in England, if they are reckoned numeri- 
cally 
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cally, but they are as nothing compared to the great the 
people who are indiſpoſed to —_ "Om 
In Scotland the proportion of Democrats is encreaſing, but 
they are as yet a ſmall minority. 
Ireland will follow the Democracy of Scotland, each of theſe 
countries wants time only to convince itſelf in its own way, 
it will not be convinced by a French invaſion. 
If France were to invade England every man would turn 
out from good will or ae fear, and the = who are diſcon- 
tented would be quelled with eaſe, as the French Citizens were 
by La Fayette in the * e Mars, or the diſaſfected late- 
ly by the — in Alſace. 
7 here could be but one line of conduf? for Engliſhmen to 
purſue, ſhould the country be inuaded.— They muſt defend it. 
Wars being but the means of attaining peace, and the well 
meaning among the ſubjetts he Confederates, being told that 
the French are fo adverſe to peace, or aſk ſuch preliminaries, 
that it is in vain to treat with them. It would be highly 
uſeful if France declared after any new ſucceſſes which ſhe may 
ereafter _— fo A 
er averſion to conqueſt, 
Her diſpoſition to —— 

Her defire that other nations ſhould govern themſelves. 

Her determination of changing this ſyſtem if the war 

againſt her is continued. And it would be uſeful alſo if 
every convenient opportunity were taken of declaring that 
her preſent government is revolutionary, and that the conſti- 
tution of June laſt will be acted upon at the peace; and alſa 
If he declared her regret at the neceſſity of uſing harſh mea- 
ſures, and now and then employed philanthropic language which 
has an aſtoniſhing effect in pacifying the Engliſh and indeed 
pacifying Europe. 

t would tend much to conciliate the minds of the Engliſh 
were the Convention to decree the liberation of all the Engliſh 
nato in a ſtate of arreſt unaccuſed of crimes, and reſtoring to 
them their property, at the ſame time allowing them to leave 
the country within a certain ſpace of time, 

It would tend alſa much to create an averſion to the war, 
were the Convention to decree the terms on which they would 
make peace. This conduct would be magnanimous, and if they 
did not hold out terms extravagant, the people of this country 
2 not heſitate to ſpeak their averſion to a continuance of 
the war. 


It would be very adviſeable to have copies of the mare 
important 
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important decrees of reports lodged at Havre to come hither by 
neutral veſſels for the purpoſe of being tranſlated. 


Mr. Attorney General. We will now read another paper 
proved to have been found on Mr. Zac#/on's table; a note 
from Mr. Hamilton Rowan to Mr. Fackjon. 


Here the clerk of the crown read a paper marked (O) 
as follows:] 


Jackſon, Eſq. Hyde's Crffee Houſe, Dame: fireet. 
WILL you be ſo goed as to ſhare my breakfaſt with 


me to-morrow at nin”, which I am particularly deſirous of — 
as I find a party made for dinner cannot take place. I need 
not ſay that by nine I mean nine or as near it as you can, for 
I have hopes that a third perſon will in that caſe take his ſhare 
before be leaves tewn, which I find he is forced to do in the 
courſe of the morning. 


A. HAMILTON ROI AN. 
Newsate, April 15th, 1794. 


Mr. Attorney General. We ſhall read alſo Mr. Tone's 
note, found alſo on Mr. Jachſon's table. 


[Here the clerk of the crown read a paper marked (N) as 
| follows:] 


Jackſon, Eg. 


MR. TONE preſents his compliments to Mr. Jackſon, 
and is extremely concerned that indiſpenſable law buſineſs hur- 
ries him out of town to-morrow morning. He is of courſe 
deprived of the honour of attending Mr. Jackſon at dinner, 
but will embrace the firſt moment of his return, which he 
hopes will be in a week, to pay his reſpects to Mr. Jackſon. 


Tueſday Morn, | 


Mr. Attorney General. We ſhall offer one piece of evi- 
dence more; the letter written by Fohn Holford Stone of 
Paris, recommending the priſoner to Mr. Horn Tooke ; it 
was found on the table in the priſoner's room when he was 
arreſted, | 


Mr. 


( 85 ) 


Mr. Curran. This is not the beſt evidence the nature 
of the caſe admits ; if Mr. Stone wrote any letter, he is the 
perſon to prove it. 


Mr. Attorney General. I offer it as a paper found in 
the poſſeſſion of the priſoner ; but added to that, I wiſh 
to prove that it is the hand-writing of Mr. Stone of Paris. 
If Mr. Stone was here he could not be examined as to this 
letter, becauſe it would be to aſk him whether he was a 
conſpirator: it is to me a matter of indifference whether it 
is proved or not I offer a witneſs to prove his hand- 
writing I care not about the event. 


Lord CLONMELL. I ſhould be inclined to admit this 
evidence if it were neceſſary, but I ſhould think it is not. 


[Mr. Attorney General being of opinion that the letter was 
material evidence, it was read as follows. | 


| John Horne Tooke, London. 


2 25 Niveſe.— Second Year of 
the Republic, one and indiviſible. 
My dear Friend, 1 

THE circumſtances of the two countries have hitherto 
prevented me from giving or receiving any information re- 
ſpefting you, for as there have been few or no other means of 
communication than the poſt, I have had the traitorous cor- 
reſpondence bill too much before my eyes, to hazard your 
tranquility, though I had nothing to fear for my own ; this 
however will be delivered to you by a gentleman, a citizen, 
I ſhould have ſaid, to whom you have been heretofore known, 
and I introduce him as one who will be able to give you the 
moſt accurate information of what is doing, and bas been 
done here—and recommend him alſo as the perſon to whom 
you may confide yaur own ſentiments reſpecting the ſlate of 
affairs in this country or your own. 

As I know that your prudence keeps ſome pace with your 
patriotiſm, you may be ſatisfied that I am ſure of the prin- 
ciples of the man I thus confidentially introduce to you, and 
thus much you may repoſe on me. — As to the reſt, I leave 
you to arrange it, wiſhing myſelf a third in the party. 

And now my patriotic friend, let me offer you my warm- 
ei and moſt heartfelt congratulations on the immenſe proſ- 
pe of public happineſs which is opening before us; you are 


among/t 
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7 the ſmall number of thoſe, who in the worſt 5 

times have never deſpaired of % cauſe * 
you are the only one who when the name was but a barbariſm 
among/t us, taught the great principles of ſacred equality which 
we have fo compleatly reduced to practice. I 25 forward 
with tranſport and joy, to the moment when the doctrines 
which you have preached fhall receive their due accompliſhment, 
when the various parties of miniflerialils and N 
diſſenters and churchmen, nobles, prieſts and kings ſhall tink 
into one undiſtinguiſhed maſs of ruins, and nothing ſhall 
be feen or acknowledged but the people, the ſacred voice 
of the people. | 

The little commiſſion which you gave me to the milliner, I 
have properly executed; it was to have been ſent to the la- 
dies the laſt ſpring, but the —_— of events at that 
time hindered the completion, and I could not find = any 
ene to whom I could properly intru/t it, the faſhion being a 
little changed; if nothing unforeſeen =. gy to hinder it, 
you may expect to have it over in two months at furtheſt; and 
under happier auſpices than the laſt ſpring; ſince the faſhion 
is fo much improved, and I have taken al = Oo 
and even more than you intruſted me with at Tuffins ; but 
the fending it, as you may ſuppoſe will depend on circumflan= 
ces. | | 
I leave ta the friend I introduce ta you the relation of the 
biftory of this country for the twelve months laſt. Yau will 
bave fallen into a thouſand errors on the ſubjett of our poli- 
tics, as J, though on the ſpot, have done, but I think I now ſee 
land. | 
Gd bleſs you, we ſhall meet under happier eircumſtances 
than our laſt, and drink a cool bottle of good Burgundy 
under the ſhade of our trees, an early day in the next 
ſummer, if you can ſpare ſo much time from your legiſ- 
Jative or miniſterial avocations. ; 


Health and fraternity, 
J. H. STONE. 


Mr. Antorney General, As ſome attempt has been made 
to diſcredit the evidence of Mr. Cachayne, we will now 
produce a witneſs to eſtabliſh his credit. 


Mr. Gurran. There has not been any evidence called 
on our fide to impeach the character of Mr, ——_—_— 
| "The 
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The gentlemen themſelves ſhew that they haye a good 
opinion of his credit, when they want to hoop him before 


he is cracked. I never ſaw ſuch a courſe before. 


Mr. Attorney General. Then you ſhall ſee it now, and 
I hope with ſucceſs; I think we have a right to call 
evidence to a witneſſes's character, whether it has been 
attempted to be impeached by other evidence, or by ſome- 
thing coming out on his croſs examination. 


Mr. Curran. I am driven, I find, to ſtate the — 
of my objeftion;—1 did not think it could be reſiſted.— 
I conceive the uniform rule of law to be, that if the cre- 
dit of a witneſs is impeached, that witneſs may purge 
the impeachment by contradicting the allegations of the 
impeachment ; but { ſubmit it that this rule can hold 
only where evidence aliundt is reſorted to, to impeach the 
credit of the witneſs. — That the nature of this caſe makes 
the application of the rule unneceſſary; the rule is, that 
evidence may be called to contradict the impeachment— 
now, on what is the impeachment here, if any there be, 
founded ?—on the evidence of the man himſelf. —l never 
heard of evidence being called for a man to rebut a man's 
own evidence—to call a witneſs to rebut ſomething, 
is to call a witneſs contrary to ſomething; then the 
witneſs has been impeached—how ? he was aſked, were 
you tried for perjury? yes, ſaid he, and acquitted ; and ho- 
nourably; then the evidence offered goes to rebut Coctaynss 
own evidence. This then is an unuſual and extraordinary 
proceeding, and I truſt therefore that you will be of opi- 
nion that this evidence ought not to be received. 


Lord CLonMELL., We are of opinion that this man 
may be produced to this tranſaction, for what is it to do? 
it is to produce ſeveral witneſſes to corroborate the ſame 
fact. Cockayne ſays he was tried for perjury, and acquitted; 
now, the jury may believe that he was tried and not be- 
lieve one word of what he ſaid about his acquittal ; then 
you produce evidence to ſupply this. 


Mr. JusTiceE CHAMBERLAINE. I think the teſtimony 
of Cockayne has been attempted to be impeached ; whether 
with ſucceſs or not, I do not know; but the croſs exami- 
nation could have had no other object; now is he not to be 
corroborated in a fact material to eſtabliſh his credit? 


{Fhe 
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[The Court having overruled the objection, the witneſs 
. was called.] i | 


RoßgkRT Mounssty, 


Examined by the SOLICITOR GENERAL. 


| 7 Where do you live, Sir? 

In Caſtle-ſtreet, Holborn, in the city of London. 
5 Of what profeſſion are you ? 

I am an attorney and ſolicitor of We/tminfler-hall. 
2. What paper is that which you hold in your hand? 
A. It is an office copy of the indictment and acquittal 

of John Cockayne who was examined here this day. 
9, Were you preſent at the trial of Cockayne ? 
A. I was. 
I Have you compared that copy ? 

I did both ways. i 
9. And ſaw it atteſted by the proper officer ? 

4. Tes. 


Do you recolle& any circumſtances that paſſed 
upon the trial ? 


A. I recollect what Cockayne related, and every thing 
he has ſaid is perfectly true. 

2. Do you recollect any thing elſe ? 

A. Mr. Garrow who was his counſel, ſaid that they had 
not produced a copy of the judgment, and that Cockayne 
could take advantage of it, — Cockayne ſaid he would 
not have any advantage taken, but that he would either 
be found guilty or acquitted on the merits. | | 

5 How did the proſecutor conduct himſelf ? | 

. He ſeemed to be very forward, and Mr. Main- 
waring, who was the chairman, and one of the Protho- 
notaries who was to tax the bill of coſts, called on Flet- 
cher, the proſecutor, and deſired him not to be fo very 
forward, | 

9. Did any friends attend Cockayne on his trial? 

A. Mr. Impey, who wrote Impey's Practice, Mr. Low- 
ton the Marſhal, and ſeveral reſpectable people came for- 
ward as his friends, 

2. Was the acquittal on the merits ? 

9. It was. He was acquitted on the proſecutor's evi- 
ence, without calling a witneſs. | 


Cros 
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; Croſs examined by Mr. Powsonay. 


\ Did Cx ever appear for as 2 witneſs in 
n * 
A. Never. 
+. Is be a particular acquaintance of yours? 
He is not. 
wy? What is your motive in coming forward this 


4 Becauſe I thought him in uſed. 
. Ne you not any other bulineſs here ? 
Roo other but — 


_ Cockayne called up by Mr. CURRAN. 


rr oy u 


1 uſually got firſt? 
7 | wa gnnerally ws fore him. 
bi Gander? heard there were any papers found in 


. As have, 
2. Had you any papers in his chamber the ereaing 


_ 4 ber or: 1 ral the 
ever to an perſon 
. were bound 4 in your hands at twelve 
pps ag before? 
A. I never did. | 


Mr. Curran. My Lords, ee of the Jury, 
am ſure the attention of the Court muſt be a good 421 
fatigued. I am ſure, Gentlemen of the Jury, that your 
minds muſt of neceſſity be fatigued alſo. W ether coun- 
{el be fatigued, -or not, n the obſer- 
vation hat may be made upon it. I am glad that it is 
not neceffary for me to add a great deal to the r, either 
of the Court, or the Ju Of the Court I muſt have - 
ſome knowledge—of te Jury 1 N am not ignorant. 


I know ** is as — be much, or per- 
haps any thing to inform the Court, * it would be ridicu-' 
lous to affect to lecture a jury of the deſcription I have 
the honour to addreſs. I know I addreſs a Court, anxious 

to expound fairly, and n the law of the coun» 


try 


2 


4 


— — 


| 


Whatever objection I have to make, 
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2 without any apprehenſion of the conſequences, and 
ect of any proſecution. —In the jury I am looking to 
now, I know I addreſs twelve ſenſible and reſpectable 
men of my country, who are as conſcious as I am of the 


great obligation to which they have pledged themſelves 
by their oath, to decide upon the queſtion fairly, without 


liſtening to paſſion, or being ſwayed by prejudice—with- 


out thinking of any thing except the charge which has 
been made, and the evidence which has been brought in 
ſupport of that charge. They know as well as 1 do, that 
the great object of a jury is to protect the country _ 
crimes, and to protect individuals againſt all accuſation, 
that is not founded in truth. They will remember I know 
they will remember, that the great object of their duty is, 
according to the expreſſion of a late venerated judge in 


another country, that they are to come into the box with 


their minds like white paper, upon which prejudice, - or 
paſſion, or biaſs, or talk, or hope, or fear, has not been 
able to (craw] any thing. That you, gentlemen, come into 
the box, ſtanding indifferent as * ſtood unſworn. | 

In the little, gentlemen (and it ſhall not be much) that 


I ſhall take the liberty of addreſſing to you, I ſhall reſt the 


fate of it upon its intrinſic weight. I fhall not leave the 
caſe in concealment. If there be no ground on which the 


evidence can be impeached, I will venture to fay I will nei- 


ther bark at it, nor ſcold it, in lieu of giving it an anſwer, 
ſhall be addreſſed to 

your reaſon. I will not ſay they are great, or concluſive, 
or unanſwerable objections. I ſhall ſubmit them to you 
nakedly as they appear to me. If they have weight, you will 
give it to them. If they have not, a great promiſe on my 
part will not give anticipated weight to that whoſe debility 
will appear when it comes to be examined. 1 
Gentlemen, you are empannelled to try a charge.— It 
conſiſts of two offences particularly deſcribed in the indict- 
ment. The firſt queſtion is, what is the allegation, —lIn 
the firſt branch, the priſoner is indicted upon a ſtatute, 
which infſlicts the pains and. penalties of high treaſon upon 
any man, who ſhall compaſs or imagine the King's death. 


The nature of the offence, if you required any comment 


on it; has been learnedly, and I muſt add, candidly com- 
mented upon by Mr. Attorney General in ſtating the caſe. — 


The ſecond part is, that the priſoner did adhere to the King's 


anemies, By the Jayy of this country, there are particular 


rules, 
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rules, applicable to caſes of proſecutions for high treaſon, 
contradiſtinguiſhed from all the other branches of the cri- 
minal law. The nature of the offence called for this pe- 
culiarity of regulation. There is no ſpecies of charge to 


which innocent men may more eafily be made victims, 


than that of offences againſt the ſtate, and therefore it was 
neceſſary to give an additional protection to the ſubject.— 
There is an honeſt impulſe in the natural and laudable loy- 
alty of every man, that warms his paſſions ſtrongly againſt 
the perſon who endeavours to diſturb the public quiet and 
ſecurity; it was neceſlary therefore to guard the ſubject 
againſt the moſt dangerous of all abuſes, the abuſe of a 
virtue, by extraordinary vigilance. There was another 
reaſon :—there is no charge which is ſo vague and indefinite, 
and yet would be more likely to ſucceed, than charging a 
man, as an enemy to the ſtate. There is no caſe in which 
the venality of a baſe informer, could have greater expecta- 
tion of a baſe reward. "Therefore, gentlemen, it was ne- 
ceſſary to guard perſons accuſed from the over haſty virtue 
ofa jury on the one hand, and on the other, from being made 
the ſacrifices of the baſe and rank proſtitution of a deprav- 
«ed informer. How has the law done this? By pointing 
out in terms, theſe rules and orders that- ſhall guide. the 
Court, and bind the jury in the verdict they ſhall give.— 
The man ſhall be a traitor, if he commits the crime, but 
it muſt be a crime of which he ſhould be proveably attaint, 
by overt acts. And in order that there be an opportunity 
of inveſtigation and defence, the features of the overt acts 
ſhould be ftated of public record in the very body of the 
indictment, Juſtly do I hear it obſerved, that there can- 
not be deviſed a fairer mode of accuſation and trial, than this 
is. Gentlemen, I have ſtated to you, how the foundation of 
it ſtands in both countries, touching the mode of accuſation 


and trial, I have to add to you, that in Great Britain it 


has been found neceſſary ſill further to encreaſe the ſanction 


of the jury, and the ſafety of the priſoner, by an expreſs - 
{tatute in King William's time. By that law it is now ſet- 


tled in that great country, that no man ſhall be indicted or 
convicted, except upon the evidence of two witneſſes, and 
it deſcribes what ſort of evidence that ſhall be, either two 


witneſſes (wearing directly to the ſame overt act laid in the 


indictment; or two witneſſes, one ſwearing to one overt act, 


and the other to another overt act of the ſame ſpecies of 


treaſon. So that in that country, no man can be found 
- guilty, 


— — $* „ 
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guilty, except upon the evidence of two diſtinct credible 
. witneſſes, credible. in their teſtimony, diſtinct in their 
perſons, and concurring in the evidence of acts, of one 
.and the ſame claſs of treaſon; for it muſt be to the 
ſame identical treaſon, ſworn to by both witneſſes ; or 
one witneſs depoling to one act of treaſon, and the 
other to another a& of the ſame claſs of treaſon; that 
is the ſettled law of the neighbouring kingdom, and 

I ſtate it to you emphatically to be the /ettled law; 
becauſe far am I from thinking, that we have not 
the bleſſing of living under the ſame ſanction of law, far 
am I from imagining that the breath which cannot even 
taint the character of a man in England, ſhall here blow 
him from the earth—that the proof, which in England 
would not wound the man, ſhall here deprive him of his 
life—that though the people in England would laugh at 
the accuſation, yet here it ſhall cauſe the accuſed to periſh 
under it Sure I am that in a country where ſo few in- 
ſtances of a foul accuſation of this ſort have occurred, the 
judges of the Court will need little argument to give effect 
to every thing urged to ſhew, that the law is the ſame in 


Ireland as in England. 


Tord CloxuELII. Do you mean to argue that the 
ſtatute of William is in force in Ireland? 


Mr. Curran. No, my lord; not that the ſtatute of 
William is in force—but — to argue, that the neceſſity 
of two witneſſes in the caſe of treaſon is as ſtrong here as 
in England,——It is the opinion of Lord Coxe, founded 


upon a number of authorities; the opinion of Lord CoKE 
referring to & judicial confirmation of what he = the 
opinion of Lord Cort controverted, if it can be ſaid to be 
controverted by the modeſt and diffident dient of Sir 
Michael Fofter, and controverted (though it be not adding 
much to the character of Sir Michael Foſter to ſay itis contro- 
verted by Mr. Serjeant Hawkins. —It is laid down by Lord 
Cox, that the conceives it to be the eſtabliſhed law, that two 
witneſſes are neceſſary to convict: 3 Inft, 26. © It ſeemeth 
c that by the ancient common law, one accuſer or witneſs 
« was not ſufficient to convict any perſon of high treaſon 
« And that two witnefles be required, appeareth by our 
« books, and | remember no authority in our books to 
ce the contrary,” I know of no judicial determina- 


tion in our books to the contrary of what Lord COKE 


here ſtates :—the common law is grounded upon the 
principles 


CW 3 


| 232 of reaſon. I conſider the ſtatutes of Ediu. G. and 
illiam 3. as ſtatutes which had become neceſſary from 
the abuſes occaſioned by a departure from the common 
law. After the ſtatute of Edw. 6. expreſsly declaring 
the neceſlity of two witneſſes, the Courts had fallen into, 
perhaps a well intentioned departure from the meaning of the 
ſtatute of Zdw. 6. ſo far that the place of two witneſſes was 
ſupplied in evidence by any thing that the Court thought a 
material additional circumſtance 1n the caſe ; and to the time 
of William 3. ſuch a departure had prevailed, and this was 
thought ſufficient to diſcharge every thing reſpecting the 
obligations of the ſtatute. It became neceſſary therefore to 
enact, and by that enaction to do away the abuſe of the prin- 
eiple of the common law, by expreſsly declaring that no man 
ſhould be indicted or convicted except by two witneſſes to 
one overt act, or one witneſs to one act, and a ſecond to 
another act of high treaſon of the ſame ſpecies. And 
there ſeems to me to be a ſound diſtinction between the 
caſe of high treaſon, and of any other crime. It is the 
only crime which every ſubject is ſworn againſt commit- 
_— is the only crime which any ſubject is ſworn to 
abftain from. In every other caſe the ſubject is left to the 
fear of puniſhment which he may feel, or to the dictates 
of his conſcience to guard humſelf againſt tranſgreſſing 
the law; but treaſon is a breach of -his oath of allegiance, 
and is ſo far like the caſe of perjury: and therefore in 
the caſe of treaſon, no man {hould be convicted by the 
teſtimony of a fingle witneſs, becauſe it amounts to no 
more than oath againſt oath ;—So that it is only reaſonable 
there ſhould be another to turn the ſcale; and therefore it 
is that 1 conceive Lord Coke well warranted in layin 
down this rule, a rule deduced from general juſtice, — 
even from the law of God himſelf. Gentlemen, what I 
am now ſtating, I offer to the Court as matter of law. 
But what were theſe witneſſes? — Witneſles in all caſes 
beyond exception, in their perſonal circumſtances, and in 
their perſonal credit. Therefore it is the law, that no 
man ſhall be found guilty of any offence that is not legally 
proved upon him by the ſworn teſtimony of credible wit- 
neſſes. Gentlemen, I have ſubmitted my humble ideas of 
the law I have ſtated the charge which the priſoner was 
called upon to anſwer: —Let me now ſtate the overt 
acts, which in this particular caſe are neceſſary to be 


be proved. The firſt is, that the priſoner did — 
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oufly come to, and land in Ireland, to procure information 
concerning the ſubjects of Ireland, and to ſend that infor- 
mation to the perſons exerciſing the government in France 
to aid them in carrying on the war againſt the King. Ido 
not recollect, that Coctahne ſaid one ſingle word of the pri- 
ſoner's coming here for ſuch purpoſe. The ſecond overt 
act is, that the priſoner did traitorouſly intend to raiſe and 
levy war, and incite perſons to invade Ireland with arms and 
men; that he did incite Theobald Wolfe Tone to go beyond 
feas to incite France to invade this kingdom ; that he did 
endeavour to procure perſons to go to France; and that he 
agreed with other perſons, that they ſhould be ſent to France 
for the fame purpofe. Having ſtated theſe overt acts which 
are laid in the indictment, you will be pleaſed to recollect 
the evidence given by Cockayne. Cockayne did not ſay that 
the prifoner came over here for any ſuch purpoſe as the 
overt act attributes to him; then, as to the overt act, of 
endeavouring to procure perſons to go to France for the 
purpoſe of giving information to the enemy; the witneſs 

faid he mer bis. M*Nally; he had known him in England; 
Fackfon was a clergyman; he had known him 'alſo. Coc- 
layne had profeſſional buſineſs with Mr. M*Nally, Mr. 
Me. Vally paid them a courteſy which any decent perſon 
would have been entitled to. They dined at his houſe, 
and met three or four perſons there; they talked of the 
politics of Ireland; of the diſſatisfaction of the people; but 
not a ſyllable of what is ſtated in the indiment ; not one 
word of any conſpiracy; Cockayne did not pretend to be 
able to —— account of any ſpecific converſation; he 
went to Newgate; Rowan was then in confinement; he 
ſometimes went by himſelf; ſometimes met Tone, ſome- 
times Jackſon ; he gave you an acconnt of encouragement ; 
what was it? Was there any thing to ſupport this indict- 
ment? Let me remind you that you are to found your 
verdict on what the witneſs ſays and you believe, and not 
on what learned counſel may be inſtructed to ſtate. Then 
what does the witneſs ſay? He admits he did not hear a/l 
the converſation. The crying injuſtice muſt ſtrike you, 
of making a man anſwerable for a part of a converſation. 
where the witneſs did not hear it all; but take it as he has 
ſtated it, unqualified and unconſtrued : how high was he 
wrought up by it? He heard talk of ſomebody to go to 


France; he was to carry papers; he heard an expreſſion of 
inſtructions to the French; What French? What inſtruc- 
ſtructions?“ 
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tions? It might be to French manufacturers; it might be 
to French traitors; it might be to the French King; it 
might be to the French Convention. Do I mean to ſay 
that there was nothing by which a credulous or reaſonable 
man might not have his ſuſpicion -raiſed, or that there was 
nothing in three or four men huddling themſelves together 
in Newgate and talking of an invaſion? No, but my rea- 
ſoning is this That your verdict is to be founded on evi- 
dence of poſitive guilt eſtabliſhed at the hazard of the per- 
fonal puniſhment of the witneſs, you are not to pick up the 
conjectures either of his malignity or credulity. I ſay that 
this man ſtands in defiance of your verdict, becauſe it will 
be effected by nothing but that irrefiſtable evidence on 
which alone it ought to be founded. But what was the fact 
which Tone was to do or any other perſon ? It was an ille- 
gal one, By a late act, an Engliſh ſubject going to France 
is liable to fix months impriſonment. By a clauſe in the 
ſame ſtatute the crime of ſoliciting a perſon to go is alſo 
puniſhable. The encouraging any perſon to go to that 
country was therefore expoſing him to danger, but whe- 


ther it was a motive of trade, or ſmuggling, or idle ad- 


venture is not the queſtion for you. It is whether the 
intention was to convey an incitement to the French to 
make a deſcent on this kingdom, and endeavour to ſubvert 
the conſtitution of it. You have a ſimple queſtion before 
you—has even the proſecutor ſworn that he endeavoured 
to do ſo?—I think not. The next overt act charged is, 
that he did compoſe and write a letter in order to be ſent 
to William Stone, in which he traitorouſly deſired Stone to 
diſcloſe to certain perſons in France the ſcheme and in- 
tention of Fack/on, to ſend a perſon to inform them of the 
ſtate of Ireland, for the purpoſe of giving ſupport and 
effect to an hoſtile invaſion of this country. You have 
heard theſe letters read. You muſt of neceſſity look 6n 
them in one or two important and diſtin points of view. 
The firſt perhaps that will naturally ſtrike you is, what 
are theſe letters? Do they ſuſtain the allegations of the 
overt at? Are they letters requiring Stone to inform the 


Convention, of this country being in ſuch a ſtate as to 
encourage an invaſion? Does that paper ſupport this al- 
legation? God help us ! gentlemen of the jury I know 
not in what ſtate the property or life of any man will be 
if they are always to be at the mercy, and to depend on 
the poſſibility of his explaining either the real or pretended 

a circumſtances 
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circumſtances on which he correſponds with perſons 
abroad. The letters are written apparently upon mercan- 
tile ſubjects he talks of manufactures, of a firm, of 
prices changed, of different families, of differences among 
them, of overtures to be accepted of, of diſputes likely to 
be ſettled by means of common mediation :—W hat is the 
evidence on which you can be ſupported in ſaying that 
manufactures mean treaſon that Nicholas means the 
war miniſter of France the ſiſter-in-law Jrelana - that 
« the firm has been changed,” means Danton has 
been guillotined, but that makes no alteration in the ſtate 
of the houſe, meaning the circumſtances of the revolution 
— that the change of prices and manufactures means any 
thing elſe neceſſary to give conſiſtency to the charge of 
— Give me leave to ſay that this ludicrous and 
barbarous conſequence would follow from a rule of 
this ſort, the idleſt letter might be ſtrained to any 
purpoſe. The ſimplicity of our law is, that a man's 
— ſhould be proved by the evidence of witneſſes on 

eir oaths, which ſhall not be ſupplied by fancy, nor eli- 
cited by the ingenuity of any perſon, making fuggeſtigns to 
the wretched credulity of a jury that be weak 
enough to adopt them. I come now to this. A letter 
produced imports on the face of it to be a letter of buſi- 
neſs, concerning manufactures—another concerning family 
differences. In which way are they to be underſtood ? 1 
fay with confidence, better it ſhould be to let twenty men, 
that might have a criminal purpoſe in writing letters of this 
kind, eſcape, than fall into the dreadful alternative of 
making one man a victim to a .charge of this kind not 
ſupported by ſuch proof as could bring conviction on the 
mind of a rational jury. 52 5 | 

I do not think it neceſſary to ſtate to you minutely, the 
reſt of thefe allegations of the overt acts. The charge 
againſt the priſoner is ſupported, and this is perhaps the 
cleareſt way of calling your attention to the evidence, 
either by the poſitive evidence of Cockayne as to theſe facts, 
or by the written evidence which ſtands alfo on his teſti- 
mony alone. Moog, actual conſpiracy he ſaid nothing: 
fomebody was to go to France he knew not for what—he 
had an idea on his mind for what it was—but never from 
any communication with Fackjon. There have been other 
letters read in evidence. Io of them contained dupli- 
cates of a ſort of repreſentation of the ſuppoſed rl 1 

re 
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Ireland. Cockayne ſays that he got the packet from Facts 
on, that he himſelf wrote the directions; one, addreſſed to 
Amſterdam, the other to Hamburgh. They were read, 
and they contain aſſertions, whether true or falſe I do not 
think material, of the ſtate of this country. If material at 
all, material only in their falſehood. he public are 
ſatisfied that theſe allegations are falſe. —lIt is known to 
every man in this country, and muſt be known with great 
ſatisfaction by every honeſt man, that it is not in that 
ſtate that could induce any but the moſt adventurous 
and wicked folly to try an experiment upon it. It 
is unneceflary for me to comment on the opinions 
contained in that paper; there is a matter more ma- 
terial, and calling more loudly for your attention, 
It is ſtated to be written with the purpoſe of inviting. the 
perſons governing in France to try a deſcent upon Ireland. 
This paper is evidence to ſupport that charge; you have 
heard it read. On what public ſubject have you ever 
heard ſix men ſpeak and all to agree? Might not a ſtranger, 
in a fit of deſpondency imagine that an invaſion might | 
have a fatal effect on this country ? It is not impoſſible but | 
if ten men were to make a landing, ſome miſchief might 
happen. Then again, what do 1 mean to argue? Is it | 
that this letter bears no marks of the deſign imputed. to 
it? No ſuch thing. It is a letter that the moſt innocent 
man might write, but it is alſo ſuch an one as a guilty | 
| 
| 


man might write, but unleſs there was clear evidence of 

his guilt, he would be entitled to your verdict of acquit- 
tal. —Though it was not expreſsly avowed, yet I cannot | 
help thinking that it was meant to lay ſome little empha- || 
{is on certain names which I have met with in the news- | 
pers I am ſure I have met the name of Laignelot in the l 
debates of the Convention have met the name of Horn þ 
Tooke and Stone in the Englith papers. I have read that | 
F Taole was tried for high treaſon and acquitted. That 
tone made his eſcape inio — believe it is ſaid 
that there is a perſon of that name in confinement in Eng- 
land at preſent, But let me tell you, you are not to 
draw any inferences from circumſtances of this kind 
againſt tue priſoner, let me tell you it is the guilt of the 
man and not the ſound of names by which his fate is to f 


be decided. | 5 
O | Ocher 
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Other papers have been read. One ſeems to eontain 
ſme form of addreſſes. A letter ſaid to come from Stone 
has been read to you. The letter to Beresford ſaid to be 
written by Fack/on has alſo been read to gon 1 have 
ſtated the material parts of the evidence. I have endesa 
voured to ſubmit my poor idea of the rule by whieh you 
onght to be guided, I ſee only one remaining topic to 
trouble you upon ; it appears to me to be a topic of the 
utmoſt importance. And, gentlemen, it is this. Who is 
the man that has been examined to ſupport this charge ; one 
witneſs, I heſeech you to have that engraven on your 
minds. The charge in all its parts ſtands only on the evi- 
dence of Cokayne; there is no other evidence of any conver- 
ſation, there is not a material letter read in this caſe that 
does not reſt upon Cockayne's evidence, and that I am 
warranted in this affertion you will fee to a demonſtration 
when I remind the Court that he was the only witnefs as 
I recollect called to prove the hand-writing of Jackſon. 
On his teftimony alone muſt depend the fact of their 
being his hand-writing, of the innuendoes imputed to 
chem or the purpoſe with which they were ſent. — - 

Gentlemen, I am ſcarcely juſtified in having treſpaſſed 
fo long on your patience.—It is a narrow cafe;—It is a caſe 
of a man charged with the higheſt and moſt penal offence 
known by our law, and charged by one witnefs ofily. And 
let me ak, who that witneſs is? a man ſtating that he 
comes from another country, armed with a pardon for trea- 
ſons committed in Ireland, but not in England whence he 
comes. What?! were you never on a jury before? Did 
you ever hear of a man forfeiting his life on the unſupport« 
ed evidence of a fingle witneſs, and he an accomplice b 
his own confeffion. What his character made the ſabjech 
of teftimony and ſupport ! take his own vile evidence for 
his character. He was the foul traitor of his own client. 
What do you think now of his character. He was a ſpy 
upon his friend. He was the man that yielded to the tie of 
three oaths of allegiance, to watch the. ſteps of his client 
for the bribe of government, with'a pardon for the treaſons 
he might commit; and he had impreſſed on his mind the 
. that he was liable to be executed as a traitor.— 


Was he aware of his crime, — his pardon fpeaks it.— Was 


be aware of the turpitude of his character, —he came with 
the 
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the cure,—he brought his witneſs in his pocket. To 
what? To do away an offence which he did not venture 
to deny; that he had incautiouſly ſworn that which was 
falſe in fact, though the jury did not chuſe to give it the name 
of wilful and corrupt perjury. Gracious God Is it 
then on the evidence of a man of this kind, with his par- 
don in his pocket, and his bribe - not yet in his pocket 
that you can venture to convict the priſoner. He was to 
be taken care of. How ſo? Fackſon owed him a debt 
« was to do the honourable buſineſs of a ſpy and in- 
former, and to be paid for it in the common way—it was 
common acreable work— treaſon and conſpiracy -I was to 
be paid for it by the ſheet,” —Do you find men doing 
theſe things in common life? I have now tated the cir- 
cumſtances by which, in my opinion, the credit of Cacks 
ayne ought to be reduced to nothing in your eyes. But J 
do not reſt here.— Papers were found in the chamber of 
Mr. Zackſon the door was open, and by the bye, that 
careleſſneſs was not evidence of any conſcious guilt—the 
2 were ſcized that there were ſome belonging to 
ac 
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ten is clear, becauſe he expreſſed an anxiety about 
that are confeſſed not to have any relation to the 
ſubject of this day's trial. I aſked Cockayne if he had 
any papers in aher room the night before he was 
arreſted—he ſaid not. | afked him it he had told any 
perſon that he had—he ſaid not. Gentlemen, the only 
witneſs | ſhall call, will be one to ſhew you that he has 
in that ſworn falſely. And let me here make one obſer- 
vation to you, the ſtrength and good ſenſe of which-has 
been repeated an hundred times, and therefore reſts on 
better authority than mine. Where a witneſs «wears 
glibly to a number of circumſtances, where it is impoſſible 
to produce contradictory proof, and is found to fail in one, 
it ſhall overthrow all the others. And ſee how ſtrongly 
the obſervation applies here—he ſwore to a converſation 

with Jackſon as to what he ſaid and did, well knowin 
that Jaclſon could not be a witneſs to diſprove that, unleſs 
the good ſenſc · f the jury ſhould fave his life, and enable him 
to become in his turn a proſecutor for the perjury. If on a 
point of this kind this man ſhall be found to have forſworn 
himſelf, it cannot occaſion any other ſentiment but this, that 
if you have felt yourſelves diſpoſed to give any thing like cre- 
dit to his evidence where be bas ſworn to facts which he 2 
: Ve 
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have known, it is the keyſtone of the arch in his teſtimony, 
and if you can pluck it — its place, the remainder of the 
pile will fall in ruins about his head. I will produce that 
witneſs—but before I fit down, permit me, gentlemen of 
the jury, to remind ywu, that if every word which Cockayne 
has here ſworn were ſworn in Meſiminſter-Hall, the Judges 
would immediately have ſaid there is not any thing for 
the jury to decide upon; the evidence of incitement reſts 
on him alone, there is no ſecond witneſs; fo does the 
tranſaction of the letters; for De Joncourt's teſtimony 
could not have ſatisfied the ſtatute; it was not evidence to 
the ſame overt act as affecting Fackſon perſonally, nor was 
it evidence of any diſtinct overt act, it was merely that 
ſpecies of evidence, the abuſe of which had been the cauſe 
of introducing the ſtatute of William; a mere collateral 
concomitant evidence. The overt act was writing and 
putting into the poſt-office, that was ſworn to by Cockayne, 
and if he deſerved credit, would go fo far as to prove the 
fact by one witneſs. See what the idea of the ſtatute is;; 
it is that it muſt be an overt act brought home to the 
priſoner by each of the two witneſſes ſwearing to it. If 
De Joncourt's evidence ſtood fingle, it could not have 
brought any thing home to Fackſon. Cockayne ſwore the 
ſuperſcription was his writing; he put the letters into the 
office. De Joncourt ſaid nothing but that he found in the 
office a letter which he produced, and which Cockayne faid 
was the one he had put into it. This obſervation appears 
to collect additional ſtrength from this circumſtance. 
Why did they not produce Tone ? It is ſaid they could 
not. I ſay they could. It was as eaſy to pardon him 
as to pardon Cockayne. But whether he was guilty or not 
is no objection. Shall it be faid that the argument turns 
about and affects Zackſin as much as it does the proſecutor ? 
think certainly not. Fackſon, I believe it has appeared 
in the courſe of the evidence and is matter of judicial know- 
Jedge to the Court, has lain in priſon for twelve months 
all, from the moment of his arreſt to the moment of his 
trial. If he is conſcious that the charge is 3alfe, it is im- 
poſſible for him to prove that falſehood ; he was fo cir- 
cumſtanced as that he could not procure the attendance of 
witneſſes; a ſtranger in the country, he could not tell 
whether ſome of the perſons named were in exiſtence or 
not, I have before apologized to you for treſpaſſing upon 
_— your 
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ur patience, and I have again treſpaſſed let me not re- 


— it. I ſhall only take the liberty of reminding you, 
that if you have any doubt, in a criminal caſe doubt 
ſhould be acquittal, that you are trying a caſe which if 
tried in England would preclude the jury from the poſſibi- 
lity of finding a verdict of condemnation. It is for you to 
* it into the power of mankind to 9 that that which 

ould paſs harmleſsly over the head of a man in Great 
Britain ſhall blaſt him here; whether life is more valuable 
in that country than in this, or whether a verdict ma 
more eaſily be obtained here in a caſe tending to eſtabli 
pains and penaltics of this ſevere nature. 


[William Humphrys was then called ſeveral times for the 
priſoner, but did not attend. ] 


Mr. Ponſonby. Mr. Curran has gone fo fully into the 
caſe as to leave very little for me to ſay upon the ſubject. 
Gentlemen of the jury, the Court will, I am ſure, tell you 
that the laws of England and Ireland know no ſingle au- 
thority ſo great as that of Sir Edward Coke, I am not 
afraid to be contradicted, when I ſay, that in point of 
learning, practice, experience and reputation, as a lawyer, 
no man has ariſen in theſe countries whoſe authority holds 
an equal place with his; and he lays down the common 
law to be, that no man can be convicted of high treaſon 
but on the evidence of two witneſſes. I do freely admit 
that later lawyers have held his doctrine to be erroneous, 
and that in truth the common law is, that on the evidence 
of a ſingle witneſs a man may be convicted of, high trea- 


ſon. I admit that Sir Michael Fofter and Serjeant Hau- 
kins ſay ſo. | admit Falter an authority, but I do not ad- 


mit Hawkins an authority. But | do not admit them or 
any other man fo great an authority as Lord Co#e—and he 
expreſ>ly lays it down, that on the evidence of one man 
only thall no perſon be convicted of high treaſon. I am 
ready to read the words of Foſter : he ſays, page 233, Ir. 
ed. It hath been generally agreed, and I think upon 
6 juſt grounds (though Lord Ge hath advanced a con- 
te trary doctrine) that at common law one witneſs was 
&« ſufficient in the caſe of treaſon, as well as in every 
K other capital caſe.” No man will deny that Cote ſtands 
higher than any other lawyer, and no. man will deny that 


that difference ſubſiſted between him and thoſe men. But 


whate 
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u hatſocver may be the opinion of Fſter, who wrote in the 
reign of Geo. II. he was giving his opinion on a caſe per- 
fectly out of the way at that t:me—on a cafe on which it 
was totally unneceſlary for him to give an opinion— on a 
caſe that had not nor could not have been drawn into 
controverſy for eighty years before; becauſe that early in 
the reign of King William there paſſed an act for the re- 
gulation of trials in high treaſon. This was an act de- 
claratory of the common law as was the St. Ed. III.; for 
no lawyer will fay, that the ſtatute of treaſons, the beſt 
ſtatute in our ſtatute books is any thing elſe than declara- 
tory of the common Jaw of England. Lord Cate fays ex- 
preisly that one witneſs was not ſufficient, others have differed 
from him; but the Stat, . III. put the queſtion out of diſpute 
for the future, becauſe it enacts that no man be convicted 
of high treaſon, but on the oaths of two credible witneſſes. 
Whatever might have been the opinion of lawyers before, 
it is clear that from the time of paſſing that ſtatute, the 
queſtion was put out of doubt, becauſe two witneſſes are 
now exprefsly required, Therefore, when Foſter wrote 
that book, he was giving an opinion rather as an antiqua- 
-rian than a lawyer, becauſe he was examining a ſubject 
which could not come into diſcuſſion ſo long as the ſtatute 
of William 3. remained. If the legiſlature had not con- 
ceived Lord Cote right in his idea of the common law, 
why ſhould they have thought it neceflary to paſs that act? 
either they held that no man could be convicted without the 
teſtimony of two witneſſes, or they thought proper to enact 
it for the firſt time. They could have but this reaſon for it; 
that if the law us not fo, it ought to beſo. Cockayne is the 
only witneſs that has appeared to you in this caſe, for as 
to the others they have been merely examined to the finding 
of papers here, delivering letters there, or ſomething of 
that ſort, None of them were examined to prove any Cri- 
minal charge whatever againſt Jacen. The written let- 
ters are proved only by Cockayne, the converſations are prov- 
ed only by Cockayne, in ſhort the alledged treaſon in this 
caſe is proved only by Cockayne. And, gentlemen of the 
Jury, it demands ſerious conſideration on your part, whe- 
ther, even ſuppoſing the law of Ireland to be ſuch as that 
a man may be convicted on the evidence of a ſingle witneſs, 
Cockayne be ſuch an one as will juſtify you in finding a ver- 
dict of conviction on his teſtimony. By the law of Eng- 
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und there muſt be either two witneſſes to the ſame overt- 
act, or one of them to one, and another to another overt- 
act of the ſame treaſon; but it there be two diſtinct trea- 
fons of divers Kinds in one bill of indictment, one witne(s 
to one, and another to another of the faid treaſons would 
not be ſufficient within the act. How is the treaſon al- 
ledged here. There are two ſpecies charged, compaſſing 
the King's death and adhering to- his enemies. Do they 
produce two witneſſes to any one overt-act, as the law of 
England requires? No. But they alledge two diſtinct 
treaſons, and produce but one witnefs to prove both; in 
England you muſt have two witneſſes to one ſpecies of 
treafon, here it ſeems, there needs but one witneſs to two 
fpecies of treaſon. Does Cachayne appear to you in 
ſuch a light as to Jultify you in your conſcienees 
to take away a man's life on the credit of his evi- 
dence? See the account he gives of himſelf, he faid 
he thought Jachan had ſome intention of ſending to 
enemy ſome articles that were prohibited, and he came 
here to prevent him. Was it neceſſary to prevent Fack/on 
from ſending goods from Ireland, that he (ſhould be allowed 
to come hither, in{tea4 of bring ſtopt in England? Was 
there no other way of doing that but by his coming with 
him to Jreland ? Becauſe, if he faid truly, he thought that 
the beſt way to prevent Fackfon's ſending goods from hence, 
was to let him come hither, —But it is plain from his own 
{wearing that that could not be his object. It muſt have 
been to forward him in che execution of his criminal in- 
tentions in order to betray himy and then to be rewarded 
fur his treachery, I know not in what light to look on 
Corkapne. Shall 1 call him what the law calls an ap- 
prover, was he in his fecrets? Did he join him? Did ny 
afterwards betray him? If fo, the old maxim of our law was 
that no man for any crime could be convicted on the e. 
dence of ſuch a perſons I allow that later practice has de- 
parted from that rule, and that the evidence of an approvet 
which was formerly driven from the bar is now received. But 
of all the evidence known it is not only the moſt odions 
but the weakeſt, and no judge ever tries ſuch a caſe, who 
does not tell the fury fo. New, in what light does Cocdarde 
ſtand? if he is to be beheved, he muit have known 
Fackfin's projects: in intention he muſt have been as 
Etiaimal as Fackfon-and this for the purpoſe of betraying 
nis 
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his, confidence and being rewarded for it; for this purpoſe 
he becomes an approver againſt the man with whom he 
had been engaged—and this man was the only witneſs —- 
If there were criminal plots exiſting, why not examine 
others? Why not examine Tone, or Lewins ? it was as eaſy 
to pardon them as Cockayne : if their ſlory was true, why 
did they reſt the credit of it on Cockayne, when they might 
have had other witneſſes ?—and then, they might have had, 
not only more, but better evidence—then they might have 
had the evidence 'of men, though equally criminal, yet not 
equally diſgraceful—of men who had not upon their oaths, 
and before the eyes of the jury, been baſe enough to betray 
their fellow traitor; they might have had evidence on 
which the jury might have reſted: a pardon would have 
made them competent—their conduct. would have cleared 
them from the buſineſs — can you think that they would bave 
brought this caſe forward, ſupported by ſuch a witneſs as 
Cockayne alone, if they could have ventured to produce 
the reſt; if their ſtory was true, they would either have 
proſecuted the reſt for treaſon, or have pardoned them in 
order to produce them here. + 88 4 
Cockayne tells you that when the letters were put into the 
polt-office, they were not indeed intended to be ſent abroad 
they were never to go out of the country, for he himſelf 
knew they would be | he yet the indictment avers that 
they were intended to be ſent out of the country, and were 
delivered at the poſt-office for that purpoſe. 1 
It is difficult indeed to lay much ſtreſs on the evidence 
of Cockayne—his memory was ſingularly bad —he was pre- 
ſent at many meetings—at various converſations—yet, he 
could remember nothing—he under ſtoad —he thought—he 
believed - but he could not ſwear- What was the 
fact? Was it that he was preſent at theſe meetings, theſe 
converſations, and yet did not remember them ? No—the 
object of this heſitation, this pretended delicacy, was, that 
when he ſhould come to the material parts of the caſe, 
they might ſo far work on your minds as to induce you to 
give credit to him.—Do you think he would not have 
worn to hang Jachſon, if he thought it material to get his 
money from Mr, Pitt? 


No reward did he require— 


no reward did he aſk, but only the amount of a debt due to 
him by the priſoner that was all he expeted—all he de- 
ſired to receive. Now, can you imagine that he would 

13 have 


( 205 ) 


have heſitated but from an affected delicacy, that he might 
reſerve himſelf for what he thought the moſt important 
parts of the caſe g- 3 | 

The character of Cclayne has been ſupported by a 
witneſs—the character of Cockayne has been given by him- 
ſelf—he was ſhocked at the baſe idea of being accuſed of 
perjury; he was happy in declaring that he thought that 
a greater reproach than to have led his friend into a erime — 
the greateſt crime he could commit—and to have betrayed 
him when he had done ſo. What a witneſs l who glowed 
with indignation at the imputation of perjury—and gloried 
in murder — for it was poſitive murder, if he knew the man 
meant to do this, to encourage bim in it, to ſupport him 
in it, and then to betray him. Do you feel ſuch a man 
as this, a witneſs on whaſe teſtimony you ought to take 
away the life of a fellow creature? In England, had he 
been a witneſs.in ſuch a- caſe as this, he muſt have been 
ſent off the table, and the jury muſt have been diſ- 
charged; but by croſſing the ſea, he is to become a good 
witneſs ; and he can take away the life of a man in 
Ireland, though in England he could not touch a hair of his 
head. If the Court ſhall be againſt me and ſay that one wit- 
neſs is ſufficient, I ſubmit: but I ſay to you, gentlemen 
of the jury, examine your hearts well, and ſay, will you be 
ſatisfied on the evidence of ſuch a witneſs, to take away 
the life of jny man. 1 


Lord CLoNMBLL. Tou have heard what has been faid 
by your counſcl ; would you wiſh to add any thing to what 
they have ſaid ? r 


Mr. Fackfon., My Lord, I wiſh to conſult my eounſal 
whether it would be proper. | 25 


Alfter ſome conference with his counſel, Mr. Fack/on ſaid 
he would not trouble the Coart. Baby 
© Ar. Pxuf SERJEANTS in reply. | 

My Lords, and Gentlemen of the Jury. not know 
that I ever in my life roſe with more anz..cty. to diſcharge 
— duty which | owe to the public —an anxiety leſt | 
uld leave any thing undone, which that duty demanded, 
and an anxiety, leit in the diſcharge of that duty I ſhould 
tranſgreſs thale limits which the humanity and cunſ-iencs 
of an adyodate preſcribe - him, when he ſpeaks in a _ 
where 
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where the life of a party, is at ſtake. Therefore I conjure 
you, gentlemen, to diſcharge your minds from every thing 
you may have heard before this day, upon the ſubject of the 
trial; from every impreſſion, which the mention of ſuch a 
crime may have occaſioned, and that you wil! liſten to the 
court, who are bound to declare the law as you are to decide 
the fact, and take from their opinion what the law is. I 
have heard this ſubject treated for two hours paſt as if 
this trial were in Great Britain, and that ybu were called 
upon, not to decide the caſe upon law exiſting in this coun- 
try where the trial is had, but as if it were had in the fiſter 
kingdom. "To borrow an expreflion from the witneſs, I 
fhould feel this the ſevereſt day I ever experienced, if that 
were to be the caſe : or that I could bring myſelf to ſuſpect 
that ſuch language would be uſed, becauſe I ſhould be con- 
troled by thoſe having power fo to do. There is nothing, 
clearer, than that, by the law of Ireland, one witneſs be- 
tieyed is ſufficient to convict, 'and I conjure your Lordſhips 
with the utmoſt earneſtneſs, if I am wrong in the law, that 
you will correct me. It will become my duty to ſtate the 
evidence, and, under the direction of the Court, thoſe facts, 
upon which you, gentlemen, are to form your judgment. 
The priſoner ſtands inditted for two diſtinct fpecies of high 
treaſon : firſt, for compaſſing and imagining the death of 
the King: next, for adhering to the King's enemies; and 
that I may not, by any poſſibility, be guilty of miſleading 
your judgments, I ſhall refer in the courſe of the obſer- 
vations | ſhall make, to that which is acknowledged to be 
the firſt authority. The caſes of compaſſing the death of 
the King, or adhering to his enemies, are the only inſtances 
in the law, where the will and intention, proſecuted by an 
act, whether ſucceſsful or not, are equivalent to the deed. 
| The moment the wicked intention of compaſſing the deat 
of the King, or adhering to his enemies is followed by an 
act, which you ſhall believe to have been in proſecution of 
thoſe ſchemes, the guilt is complete: the meaſure of the 
iniquity of the party is full. Wherefore for the advantage 
of the prifoner, for the charge is ſtrong againſt him, it is 


neceflary that the indictment upon which he was arraigned, 


ſhouid ftate all thofe ſpeciſic facts from which the intention 

is to be drawn; for, as an overt act of that intention, no 

evidence can be given, that is not ſtated ſpecifically by the 

indictment; and no evidence can be given, that is not 

evidence of the act laid. You will ſee, gentlemen, the 
| ” advantage 


6 


advantage which the priſoner derives from this; before he 
is put to plead, he is apprized of every thing alledged againſt 
bim; directly the contrary of that, which occurs in any 
other eriminab proſecution. The uſe I make of that is, 
that you may ſee whether there has been any uſe made by 
the priſoner of the notice which he had of the charge 
brought againſt him. | | 
Having thus ſtated what I conceive to be the law with 
the utmoſt ſerupulouſneſs, let me ſtate the overt acts, and 
fee whether you are ſatisfied upon them. The ſingle queſ- 
tion for you, gentlemen, is, whether the facts alledged were 
done by the priſoner ? and 2dly, if done, whether they re- 
late to the charge brought againſt him. Iſhould be much 
better pleaſed, I declare moſt ſolemnly, that I did not think 
there was evidence. to ſupport any of the overt acts laid in 
this indictment, and that I am ſorry to ſay, there is evidence 
for your conſideration upon every one of them. Youz 
entlemen, will weigh it with every poſſible attention, the 
ife of a fellow creature being at ſtake. Mr. Cockayne 
is the principal, but not the only witneſs in ſupport of the 
overt acts. Nothing can make fo ſtrong an impreſſion 
upon the mind of a | Þo as the manner, the air, and tem- 
per with which teſtimony is given. The counſel for the 
priſoner endeavoured to take advantage of that diſtreſs under 
which the witneſs laboured, as if he had been prevailed upon 
to interfere for the purpoſe of taking away the life of the 
priſoner at the bar. The witneſs ſaid, that this day he felt 
as the moſt ſevere he had ever experienced—that his mind 
had been ſhaken for ſome time palt, and- you, gentle- 
men, ſaw the attempt which was made to repreſent this 
evidence as the effect of intimidation and power. But 
no ſuch thing appeared. He was threatened wit 
confinement; that was, for not ſigning his examinge 
tion after he had made it. — He told you, he was Ac- 
quitted upon the charge of perjury.—'T his is further ſup- 
rted by evidence. He declined to make any objections 
in point of law, and he was queſtioned as to the conver- 
ſation with Nair, who is not produced to contradict what 
the witneſs (aid. —In this light, Mr. Cockayne came forward, 
and though he could not take upon him to tell with what 
intention, Fackſon came to Ireland, poſitively the overt- 


act laid witn regard to Ireland, is that he came to procure 
an invaſion. But if you believe the evidence of Cockayne 
lee 
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ſoe the conduct of Fackſon upon bis coming here, and ſee 
from that, whether his coming was not for the purpoſe im- 
puted to him. The witneſs tells you, that upon their firſt 
coming to Ireland, the firſt converſation æoſe upon the 
politics of Ireland, and the diſſatis faction of part of the 
people in Jrelard. Me ſaid that a perſon of the name of 
Lewins ſolicited credentials to ſhew Hamilton Rowan, to. 
give him a confidence in holding communications with the 
priſoner. The witneſs told you, that Fackſon expreſſed bis 
concern at having given ſome of the papers for this pur- 
poſe, and he wiſhed to have them back again, as he would 
not truſt them in the hands of others, if he had them back. 
He told you that there was a meeting at Rewan's :—he ſaw 


- A relative of Rowan's there, who went away, after which 


Iriſh politics, and the United Irihmen were the ſubjects of 
converſation, I ſay, gentlemen, and I am ſorry for it, that 
there is not a ſingle overt- act in ſupport of which there is 
not evidence for the conſideration of a jury. He faid there 
were converſations about ſending ſome one to France, and 
that Tone agreed to go at one time, but receded at another. 
He talked alſo of Dr. Reynolds, and alſo of the propriety 
and impropriety of giving them inſtructions; that the pri- 
— did net approve fo much of Reynolds, as he did of 
* ; 


[Here Mr. Prime Serjeant was interrupted by the pri- 
ſoner's counſel, who faid they had now a witneſs of the 
name of JYatſon to impeach the character of Cockayne. ] 


Mr. Soliciter General. My Lords, in the abſence of 
the Atorncy General * it is my duty to reſiſt the exami- 
nation- of this witneſs. I cannot ſubmit to ſuch a prece- 
dent being eſtabliſhed, and the more ſo as every proceced- 
ing in this trial, and the ſolemnity, will form a precedent 
for future caſes. The witneſs they called to the fact 
alledged, when they had ſtated their caſe for the priſoner, 
was William Humphries, who being called did not anfwer, 
and then they had juſt learned that he was gone to the 4% 
o Man. They did not call any other perfon—nor did 

ey ſay that they had any witneſs of the name of Mat- 


Jon, which ſhews this attempt to be an after-thought—a 


* Mr. Attorney General had retired to take ſome refreſhment, it 
being at this time near tw o'clock on Friday mornipg. 


thought 
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thought fabricated after the counſel for the priſoner bad 
ſpoken to evidence, and whilſt the counſel for the crown were 
proceeding in reply. Whatever may be the humane dif- 
poſition of the Caurt, I truſt that they will not diſpenſe 
with that rule and order of proceeding which the wiſdom 
of your venerable predeęeſſors the judges of England. and 
Ireland have made part of the law, wiſely regulated for 
the inveſtigation of truth, and a departure from which, 
under ſuch circumſtances, would lead to confuſion, may 
be introductory of perjury, and ſubverſive of truth. 


Lord CLonmeLL. I confeſs I think it is extrem 
irregular, and I tell you why. See what Mr. Curran, 
who ſtated the cafe faid—« The only evidence I ſhall 
produce will be a witneſs to contradict Gackayne”” —that 
witneſs did not attend, —However, where the life of a 
man is to be affected, I will go as far as I can in yield- 
ing to his deſire, even againſt what I conceive to be the 
rule, particularly as my brothers are diſpoſed ' to grant 
the indulgence. | _ 


Mr. Curran. My Lord, I feel that it would not be a 
ſtretch of the rule to ſay, © Sir, you are precluded from 
giving further evidence. But I propoſed to call the wits 
neſs from a conviction that I would not do my duty 
without propoſing to call him when it was mentioned to 
me. 


Jonx Warson fworn. 
Examined by Mr. CURRAN. 


8 Do you know Jabn Caclayne? 
L have ſeen Mr. Cohayne the attorney of London. 
2 Do you know him ? 
I do- I fee him now. 
2. Did you know him in Lenden? 
A. 1 did, by his character, for near two years, while 
I was a licenſed lottery man there. 
. You knew his character ? 
I have heard his character. 
Was it a good one or a bad one? 
A. I knew his character in his profeſſion as an at- 
torney, not his private character as a man. 


Mr. 


6a / 


Mr. Juſtice Dow8es. That might go to his b 
a good or a bad attorney. | 
2, Do you know his general charadter ?- | 50 
A. I do as to his practice. . 5 bus 
9, Do you mean as to his morality 400 integrity ? | 
A. There was neither morality nor iancregrity in it. 


Mr. Juſtice Dowves. His general character as an 
attorney is not the point in "iſſue. 


"IR 


Iitneſs. There was nothing in his ade that had 
morality or integrity it appeared from his conneeiong — 
he was connected with informers. =” 


[The counſel for the Crown propoſed to rec examine 
this witneſs. ] 


Gurt. We cannot permit it, becauſe this man know- 
ing nothing of the private character of the witneſs, he 
could not have known any thing as to the material point 
to be enquired, whether the witneſs was to be believed. 
upon = oath.— What do you mean by bis private cha- 

er 

A. His private dealing, ang which I know no- 
thin 6 

55 How long have you dein! in this kingdom! 2 

Ps Twelve months. 

How long ſince you gave any information about 
this matter ? 

A. I was in Court, and a gentleman here having heard ' 
me mention Cockayne's name ſome time ago, called me for- 
ward, I did not know for what purpoſe. | 

The witneſs was ordered to retire, 


Mr. Prime Serjeant continued, Gentlemen, the firſt overt 
act, is, that he came to Ireland to procure information of the 
King' s ſubjects; The ſecond is that he endeavoured to in- 
cite an invaſion but it is irreſiſtable as to the third, if you 
believe that the priſoner, on the 21ſt of April did excite, 
exhort, and counſel, and as far as in him lay, did encourage 
7 heobald IT. ife Tone to go into parts beyond ſeas, to France 
to repreſent to the — powers there, that divers ſubjects 
of this kingdom were diſaffected &c. Gentlemen, if your 


notes and mine differ upon this evidence, I beſeech you to 
Pay no attention to mine. But as I have taken it, the witneſs 
has 


r 


has heard alternately in converſations from Fackſon, Rawan, 
Toene and Reynolds, that there was a ſcheme to- ſend Tone or 
Reynolds, with a plan to Paris.—That expreflions of en- 
couragements were uſed to Tone by the priſoner and Rowan. 
That the priſoner was preſent at ſome encouraging con- 
verſation by Rowan, and upon ſome converſations with 
Tone, who made objections on account of his wife and fa- 
yy and the loſs that might accrue by miſſing opportunities 
in Ireland. —Fackſen told him, he would find the French a 
generous people. Was it neceſſary, gentlemen, to have 
recourſe to the French upon the ſubject of manufactures, 
or a law ſuit ?—No, gentlemen, it was a public meaſure, 
and the reward was to be public alſo. It appeared, gen- 
tlemen, in evidence that Fackſon came into /re/and with a 
fictitious name, that of 7 homas Pophins, which he uſed in 
his correſpondence. It will be for you to diſcover, and aſ- 
certain for what purpoſe the parties involved the matter in 
theſe obſcurities. W hy, in one letter the ſubject ſhould bs 
* manufactures, and in the next, the ſubject ſhould be law. — 
The 4th and 5th overt-acts are a conſpiracy with others to 
. procure a perſon to repreſent. to the French, the diſſatisfac- 
tion of part of the people, and to excite an invaſion. With 
reſpect to theſe two overt- acts, I think there is matter in 
the correſpondence of Fackſon, when particularly adverted 
to, for the jury, to conſider whether there be proof cf 
them or not. But, under the correction of the 
Court, I fay, that if a ſingle overt act be proved, 
clearly connected with the treafon with which the priſoner 
is charged, there is ſufficient to warrant you to convict 
him. But I acknowledge that if on the other hand, you be- 
lieve.none of them are proved, the law and your conſcience 
call upon you to acquit him The 6th overt act is, that 
on the 21ſt of April a letter was written to J/illiam Stonz 
to reveal his intention to ſend a perſon to France to repreſent 
the ſtate of this country. The evidence of Cockayne was, 
that Tone agreed ta go, and afterwards receded from that 
agreement. The letter was written on the 21ſt of April, 
and when he began, it was conceived that Tone was to go: 
and in this letter are thoſe remarkable words; © Let them 
« know where I am, and that I am doing every thing I 


'« can to ſerve Mr. Nicholas, and that I am procuring a 


e perſon to carry the covenants: and. leaſes ;—a few- days 
cc will decide whether he will go or not.— have written 
| men] % who 
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« the above during the negotiation with the perſon ; he has 
« this morning, 24th of April, decided that his private af- 
64 fairs will not let him go.” —H, gentlemen, you believe 
the evidence of Cockayne—if you believe that this lettet 
was written—if you believe that this charge in the in- 
dictment is proved, you will conſider whether it is con- 
nected with either or both of the treaſons with which he is 
indicted, ——< I wiſh you would write the firſt poſt day, 
« and tell Mr. Nicholas hat to-morrow I ſend two letters 
« for him, containing opinions thoroughly conſidered, and 
« well digeſted by counſel here.” — This was begun on the 


21ſt 6f April, and the letter appears to he concluded on the 


24th when it was put into the office on that evening,contain- 
ing the paper of the ſtate of the kingdom, as appears from the 
evidence of De Joncourt. The 7th overt act is ground- 
ed upon the fame evidence; it is the fame act laid to be 
by a perſon unknown: — if that alone had been proved, 
and you are of opinion that it relates to the tfeaſon charg- 


ed, it will warrant you to find him guilty. The letters 


were ſent to the Poſt- office by Cockayne; they were ſub- 


ſcribed by the ditections of the priſoner. — They got into 
the hands of Fackſen - himſelf, and it was for him to 


account it they were put in by other means. The letter 
proved by Cockayne to have been in the — of 
Fackſon, and found among the papers of Stone, reque ing 
that the papers before left might not be made ufe of, 


 ſhews that Facrkſon came to Ireland, having prefixed the 


correſpondence with fictitious names. He forbid this 
aſterwards.— The gth overt act is a letter written to 
Bergamin 3 requeſting him & to inform certain 
perſons, &c,— You are woes: fr to ſee Maget directly, 
and inform him that two letters, with the opinions of the 
greateſt counſel, &c,— That very night theſe two letters 
were intercepted in the office.—On the morning of the 


next day Cockhnyhe applied to Mr. Hamilton to know 


whether the letter & c. had been intercepted, and furniſhes 
the original paper in the hand-writing of Jacen, 
from which the copy was made. Hamilton took a preſs copy 


of it, which being imperfeQ, it was objected to by the- 


priſoner; the copy was written in the priſoner's preſence, 
and by his directions fent to the  poſt-office, The 11th 
overt act is, that be ſent information to France. This, gen- 
tlemen, goes as well to the papers which were forwarded as 

1 | the 
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the others which have been produced im evidence. Now” 
gentlemen, ſee whether any man livingz of the moſt ſern-" 
pulou- and tender conſcience, can hefitire ro pronovutice” 
what the object and motive of ſuch papers Were.” Loc ut 
the words expreſſing” the ſituation of Ireland, and Hwviting* 
dean invaſion in ſufficient force.“ Here is nothing bf. 
trade or manufactures; nothing of lawſuits or 'eavenanits* 
orrleaſes——If you believe that this was written by the 
procurement of .Zack/on, to be forwarded by his procurement 
as Cactayn has ſworn, to the French people, that generous 


people, who were to ſupport the Iriſb nation, #92) 1181 


© 


Mr. Fackſon. I beg Mr. Prime Serjeant's' pardon, there 
is no evidence that the paper was to be forwarded. ' _ 
Mr. Prime $trjeant! I beſeech the priſoher at the bar, 

if: haue miſtated, even to his feeling, what the caſe will 
not warrantꝭ to apprize me of it, and I will retract it with 
more ſatisfaction, than my aſſt rtion Fever made in my life. 
Il intended to ſay, that if the jury believe it was written by 
the procurement of the priſoner, and intended to be for- 
warded though intercepted, the crime in point of law is. 
conſummate, ; 2 8 


2 1. 
p nns 
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Mr. Jaciſan. The indictmont ſtates, that the letter was 
ta be-ſent:to Betjamin Beresford. | here is no ſuch thing - 
upon the. ſuperſcription. „% ee ee: TS 
— 4 * £1 p ' wed 97 1 pet - 3 SS WI. 4a 18 1 L T2 
"Mr. "Prime Serjeants The 10th overt 20 does mot flare 
it, but the qth does: ſtate that the letter was to be-ſent to, 
Benjamin Beresfard—the: letter in evidence @ ; Monſieur, 
Beresford. |t'is matter for the Jury to conſider whether the 
evidence proves the charge in the indictment. Af the Jury 
believe that this letter was in the cuſtody of "Fackjon and 
written for the purpoſe imputed. tothimy it is a- new vert 
act. I do agree with the entlemen concerned for the pri- 
ſoner that the evidence of Cockayne, * under the drtitilar, 
ciroumſtanees under which it comes forward, does come ſo 
infected as not to have that eight, which it would hav 77 
if thoſe circumſtanees did not exiſt, But I ſay his teſtimo- 
ny is corroborated by ſuch a variety of circumſtances” as 
eſtabliſh the truth of it. No perſon is brought forward t 


diſprove the hand- writing of Jackſon, as proved by Coctayne. 


Wicht reſpect to Mr. Tone, it will be a ſubject for your con- 
ſigergtion, gentlemen, whether it was competent for the 


2 gen- 
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ntlemen concerned for the priſoner to produce him. If 
e had been produced by the Crown, he might very well 
object and ſay, 4 I will not accuſe myſelf.” —They had 


notice by the indictment that his teſtimony might be mate- 


rial, and could have come prepared. If there be weight 
in theſe obſervations your Lordſhips and the Jury will give 


them a proportionate attention—if there be not, you will 


throw them out of your conſideration. 


Gentlemen, I feel a degree of ſatisfaction in ny mind, 
ariſing from this circumſtance, that I am not conſcious of 
having made an obſervation which the cafe will not war- 
rant. Gentlemen, if you believe the evidence, you have 
a duty to diſcharge to yourſelves, your country, and your 
God; and if you to not believe it, your duty is to acquit the 
priſoner, —If you have ſuch a doubt, not ſuch as womaniſh 
fears may ſuggeſt, but ſuch as your ſober judgment may, 
you will give it due. conſideration and lean to the fide of 
mercy. — ſure the world will be ſatisfied with your ver- 
dict after you have given the caſe ſuch conſideration.— 


Mr. Fackſon. I feel a weight upon my mind to make 


an obſervation or two upon what Mr. Prime Serjeant has 
ſaid upon the ſuperſcription of the letter to Monſieur Beres- 
ford. One was directed to Baſle in Switzerland, a neutral 
power; and another was directed to Amſterdam, which at 
that time was at war with. France. 


— 


The places to 


which the letters were directed, were either neutral places, 


or at war with France: the letters were not ſent to ene- 


mies of England. There is nothing but conſtructive evi- 


dence that theſe papers were intended for the enemies of 


Ireland. This, my lords, is all I have to ſay. 


Lord CLONMELL, Chief Juſtice. 


Gentlemen of the Jury, | 
In this caſe of the King againſt William Fackſon, clerk, 


the indictment againſt the priſoner is founded on the 


ſtatute of treaſon, 25 Edi. 3. chap. 2. a ſtatute that has 
been conſidered as one of the greateſt protections to the 


ſubject that ever paſſed; as ſtating and preciſely, aſeer- 


taining what ſhall be treaſon to affect the life of the ſub- 
ject, to prevent any unaſcertained crime of that nature 
* from 
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from affecting him, The two branches of treaſon com- 
preheniled in this indictment are, the compaſſing the 
death of the King, and adhering to the King's enemies. 
I would now mention a principle or two that have never 
been doubted; one is, that a conſpiracy to levy war againſt. 
the King or his government, is evidence of compaſſing 
the death of the King. This is mentioned in the works 
of all the great crown lawyers; in 4 Bl. Comm. 82. 3 
Inſt. 9. Foſter's Cr. L. 212, 213. You will under 
me when I ſay, that evidence of conſpiracy to levy war 
againſt the Lie or his government, is evidence of com- 
paſſing the King's death; and the reaſon juſtifies the 
principle; for the reſult of ſuch a conſpiracy is probably 
the King's deſtruction, either by his death or bis impriſon- 
ment, which may lead to his death; and for that reaſon it is 
applicable as evidence of compaſſing the King's death. Again 
—another principle is, that giving intelligence to the King's 
enemies, is evidence of the ſecond branch of this indictment, 
the adhering to the King's enemies, This is a clear and 
ſimple ſpecies of high treaſon; each part of the indict- 
ment charges a clear high treaſon, not conſtructive nor 
involved. It has been fortunate in this country, though 
it may make the difficulty the greater on the judges at 
preſent, that there is ſcarcely an inſtance in the recollec- 
tion of the oldeſt lawyer,of that crime having been committed' 
in this kingdom, and a proſecution for it; but a caſe 
has been determined in the Court of King's Bench 
in England, in the ue 1758, reſembling the preſent 
in many inſtances. The King againſt Dr. Henſey *, 
who was convicted of high treaſon and judgment of death 
pronounced on him; in that caſe, Lord Mansfield, with 
the concurrence of his brethren followed by Feller, 
and as able aſſiſtants as the Chief Juſtice had at any time, 
lays down the law, thus :—Levying war, is an overt act of 
« compaſling the death of the King.—An overt act of the 
© intention of levying war or- bringing war upon the king- 
« dom, (and thoſe words are very material) “ is ſettled to 
&« be an overt act of compaſſing the King's death,—- Soli- 
& citing a foreign prince even in amity with the Crown, 
« to invade the realm is ſuch an overt act. And ſo was 
« Cardinal Pool's caſe. And one of theſe letters is ſuch a 
& ſolicitation of a foreign prince to invade the realm. 


Letters of advice and correſpondence, and intelligence 
&« to 


* Reported in 1 Burrow 6422 
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e to the enemy to enable them to annoy us or defend 
« themſelxes, written and ſent in order to be delivered to 
« the, enemy, are, though interc ted, overt acts of both 
<« theſe ſpecies of treaſon that have been. mentioned; and 
<« this was determined by all the Judges of England in 
& Greggs caſe; hexe the indictment (which I have ſeen) 


* 


.« 15 much Jil 2 the preſent indictment... The only doubt. 


e there aroſe from the.letters, of intelligence being inter- 
<«. cepted and never delivered; but they held tbat that cir- 
V cumſtance did not alter the caſe.— And, gentlemen, to 
Juſtify. that doctrine, one obvious reaſon. wuſt occur to all 
Your minds ; that no perſon could be indicted with effect 
for ſending letters, if the law was that they muſt have gone 
to the place for which they were intended; becauſe in that 
caſe they could not poſſibly be, laid hold of for the 
purpoſes of proſecution: it would be groſsly abſurd. 
Anather paragraph in that caſe I will read to you 
as bearing, on the facts in this caſe. As to the 
« fact in the preſent caſe - the juty are to conſider whe- 
& ther they were written by the priſoner at the bar, in or- 
eder to be delivered to the enemy, and with intent to convey 
© to the enemy ſuch intell,gence as might ſerve and 
+ aflift them in carrying on, war againſt: this Crown, 
or in avoiding the deſtinations, of our enterprizes and 
« armaments againſt them.“ —I think I Wave now laid 
down,certain principles and clear poſitions in your minds 
as far as I have gone, which will go a great way in di- 
recting you in the conſideration of this cate; I will now 
{tate to you how this indictment is laid, and go through 
the different overt acts . ſtated to ſupport the intention; 
for that intention, if ſupported by the acts Hated on any 
af them, will complete the crime againſt the priſoner; 
any one of them, if you believe the intention, and the 
avert; act to be proved, will complete the charge againſt 
him. ;L ſhall. endeavour, feeling great difficulty from 
my own inability-at this late hour of the nit, to col- 
le the facts in the beſt order for your contideration; it 
will de your verdict, and got the verdict of the Court; 
we are reſponſible fot the lau, it. is our duty to ſtate. the 
law, and d have laid down · principles from great autho- 
rity; I ſhall only add to them, that by the common law 
of both countries, one witneſs alone is ſufficient in theſe 
caſes: if you believe, that witneſs, and if, he ſwears to 
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the fact: that are laid, and if they are ſufficiently Rated 
to be the acts of the priſoner in ſupport of the intention 
charged, it is the opinion of the Court, that by the 
common law a ſecond is not neceſſary, and noftatute on 
the ſubject to contradict that, exiſts in this country; 
and here, let me fay how the law appears'to be in that 
caſe ; it was not only the opinion of Judge Foſer, one 
of the honeſteſt and greateſt lawyers that Sog lane ever 
knew, and who ranks with Lord HA; but alſo, as 
appears from his Crown Law, page 233, it was the ge- 
neral. opinion, that at common aw, one witneſs was 
{uſfcient in the caſe of treaſon, notwithſtanding Lord 
CoxE's opinion to the contrary : the opinion of | Judge 
Fojter is the fame with Serjeant 'Hawkins, and though 
Hawkins is only. a compiler, and ftates many doubts, 
yet he is certainly one of the moſt faithful and laborious 
compilers that We. have. Let me no ſtate the facts 
from the words of the indiẽtment. William Fackſon'is 
charged, for that, at a time when open war exiſted 
between France and England —of which Foſter ſays, 
that public notoriety- is ſufficient evidence—he did, 
knowing tne premiies, but contriving the tranquillity 
of the kingdom to diſquiet, the Government to ſubvert, 
and the King ot and from the Crown to depoſe and de- 
prive, and to deach and final deſtruction to bring and 
put; did on the 3d day of April, in the 34th year of 
the King &c. at the Pariſh of St. Andrew &c; traite- 
rouſly compals, ima ine, and intend the King, of and 
from the Crown of freland, to depoſe and wholly de- 
pt ve, and the King to till, and bring and put 80 death. 
This is- the general charge; that he imagined and com- 
paſſed the King's death, and at that time and under thoſe 
circumſtances; and then in the firſt count, dif- 
ferent means are ſtated: rſt, that he landed in Jreland 
for the purpoſe of procuring information concerning the 
ſituation and diſpoſition of the King's ſubjects: now as 
to the diſpoſition of the King's ſubjes, that part of 
the charge will be more in your mind when you come 
to, conſider What I ſhall lay great fireſs on, the fate of 
the nation that was ſent over. It is next laid, that the 
priſoner at the bar, did conſult to tevy war in the 
kingdom of Ireland, againſt the King; and if it be 
proved to your ſatisfaction, that he did conſpire to levy 
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war, and to invite the French power to invade this 
kingdom; it is evidence in ſupport of this Count. 
It is next laid, that the priſoner d'd incite and 
and endeavour to perſuade one Theobald Wolfe Tone, to go 
znto foreign parts to repreſent to the French powers that 
divers ſubjects of Ireland were diſſatisfied with the go- 
vernment, and to. perſuade them to invade Jreland; this 
alſo will be applicable to part of that ſtatement which I 
ſhall have occaſion to dweil on hereafter. The next act 
laid is, that the priſoner conſpired with other perſons to 
procure and provide a. perſon to go beyond the ſeas— tis 
to the ſame purpoſe, but more general than the former, 
which applied to Theabald Wolfe Tone only. Next, that 
he did conſpire with others, to ſend a perſon to France to 
give information of the ſtate of Ireland and this alſo is 
evidence, if proved, of compaſſing the King's death.—lt 
is next charged that he did compoſe and write, and cauſe 
to be written, a letter to William Stone in England, and 
did by that letter inſtruct him to diſcloſe to the perſons 
having the powers of government in France, a ſcheme of 
the priſoner's to ſend a perſon to France to ſatisfy ſaid per- 
ſons of divers ſubjects of Ireland being ready to negotiate 
with them, for an invaſton of Ireland, but that the private 
affairs of ſuch perſon would not permit him to go, and 
therefore that the priſoner would fend a ſtatement of the 
ſituation and diſpoſitions of the people of Ireland this is 
evidence alſo of compaſling the death of the King. —The 
next act laid is to the fame effect of the laſt, but put more 
generally, and this and all that I have mentioned, go in. 
ſupport of the firſt count. The next charge is that the 
priſoner delivered and cauſed to be delivered the ſaid let- 
ters into the poſt-office bere ; and it this be proved it falls 
under that head deſcribed by Lord MANSFHIEID in Hen- 


| fey's caſe, and that act would be ſufficient to make him 


guilty of compaſling the King's death. The two next 
overt- acts laid are, the writing a letter to Benjamin Be- 
resfard, and the delivering that letter into the poſt-office. 
It 1s next laid, that the priſoner compoſed and wrote, and 
cauſed to be written givers inſtructions, inviting the 
King's enemies to invade re/and—and this ſeems to me 
very material for your conſideration: it is ſtated that 
among other things the following particulars are contain- 


ed, that the diſlenters are ſteady republicans.“— (L will 


not 
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not repeat this paper, as you have already heard it more 
than once). The next charge is, that the priſoner wrote 
ſeveral other accounts and inſtructions concerning the 
ople of Ireland, and all theſe accounts cauſed to be de- 
livered into the poſt-office.—And, in the next charge, 
thoſe words which I have ſtated are again repeated. Theſe 
are the charges, all of which are applicable to the firſt 
count; and if any of them are ſubſtantially proved, and 
ou believe it,. it will lead you to find the priſoner guilty. 
heſe charges are applicd to the ſecond branch of the in- 
dictment, and ſupport it, as well as the firſt, if proved. 
I ſhall now take up the evidence in the order it was laid 
before you, and it will be for you to ſee whether the in- 
tentions, the purpoſes, and the acts proved, be the in- 
tentions, the purpoſes, and the acts of the priſoner Fack- 
on,—Any one of the charges, if proved, will ſupport 
either branch of the inditment, and I ſhall make ſuch _ 
| obſervations as occur to me from time to time. Jahn 
_ Cockayne was firſt produced—he ſwears that he has known 
the priſoner Jachſan ten years; it has been ſaid that it 
appeared from Cockayne that Jackſon came hither to furniſh 
ſome proviſions for the French, and not with any treaſonable 
deſign—but Cockayne's evidence was, that when he came 
over, he did not think Jackſon would put himſelf into his 
preſent ſituation, or that he ſhould ever be a witneſs againſt 
him, which he ſwears be is very forry for, if you believe 
him. They dined, he ſays, at Counſellor M<Nath's ; 
Counſellor Simon Butler dined there; the converſitjon 
turned on politicks at large, thoſe of the day, and thoſt of 
the Iriſh nation; it went to the diſſatisfaction of ſome part 
of the kingdom—now that may be material, if you be- 
lieve the witneſs, when you come to conſider the fate 0 
the nation, when the diſſatisfaction of the king's ſubjects is 
mentioned. The witneſs then ſays that he ſaw Mr. Lew- 
ins at Hydo's coffee houſe, that he aſked Fackſon for ſome 
papers to deliver to Mr. Rowan, to convince him, that 
he was a man with whom he might converſe with confi- 
dence; on this part of the evidence, one obſervation 
ariſes ; as ſoon as theſe men came into this country, if you 
believe Cockayne, Fackſon furniſhes Lewins with certain 
documents, in order to convince Rowan that he was a man 
to be confidentially ſpoken with---of what were they to 
ſpeak? why was he to converſe with Rotuan, a priſoner in 
| PRE Newgate !— 
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Newgate, ?---and theſe were ſuch papers too, that Fackfor 
ſaid it he had had them back, he would not have ent/utted 
them to. Letuins again theſe papers were aſked by-Lewins 
with that view, but whether the priſoner gave them With 
that view, is a concluſion for you to draw; this paſſed a 
few. days after .Fackſon's arcival here. The witneſs and 
Fackſan went together to Newgate ſoon after- the con · 
verſation turned on Iriſh affairs---on the united Iriſhnen. 
on ſome diſſatisfactions among the people in ſome parts 
of the kingdom; it does not appear that any part of that 
convetſation was about manuſactares or Jawiuits, the to · 
pigs alluded to in ſome of -Fackſon's letters- it was a po- 
Iirical convet ſation- I am not ſaying that it was not poſ- 
ſible ſuch a thing might exiſt-+-far from it-· there may 
have been ſuch, 1hings, ad lawſuits and differences in Fack> . 
ns, family, and Rowan not know a word' of the matter, 
here was another..meeting---there; Tone read a paper, 
but the witneſs didunnt hear it; there was ſomething 
about a plan to ſend Tone to France,' and, if. you believe 
the. witne(s,  Fackſon-approved of Tone ſor the' purpoſe, 
more than of Reynolds; this ſupports what he faid about 
the plan. of ſending'a perſon to France: the witneſs (aid ' 
they were to. go with ſomepapers---with written inſtruc- 
tions for the French; that he heard this alternately ſpoken 
ef, by Juchſan, Rowan,. &c. and that he underſtoud it was 
to Paris that they were tobe fem, © - oo 
On this-Jetcer: (No. 2.) marked with a large croſs, and 
contained within two covers, in each of which there was, 
a recommendation to fatward the encloſed ; I will make 
one obſervation; 1.wiſh not to dictate, 1 wiſh to raiſe in 
yout minds ſentiments that will lead you to the truth; it 
was ſaid With good ſenſe. by the priſoner at the bar, that 
there. is no evidence that theſe: papers were to go to the 
French,; but ſee what was the recommendation in each 
of the covets-- it Mas, $10 forward the incloſed;“ the 
paper was not to teſt there ; this is material for your con- 
ſideration, that is, if you believe the paper to be the 
hand- writing of Jaciſen - Cockayne next proved his own 
hand writing ao the letter marked A, No. 3.— Fhat this 
cop Was lent to the paſt- office by the priſoner's di- 
rections, and that Mr.-Hamilton took a prefs copy of the 
original a it is directed. A. Monſieur Beresford, Baſie, 
Switzerland, and dated Dublin 24th April; n will be 
for 
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for you to judge whether it means really and bond fide a 
law ſuit, or whether the language is not intended to 

convey other things —of what is alſedged in the overt acts 
laid“ collecting what is now ſent as a real caſe in 
point,“ this is.incorreCtly expreſſed, if it is a law matter 
that is meant—nowever, the priſoner is no lawyer, — 
By hoſtile or pacific means“ - that may be meant of a 
lawſuit; Fackſen is a clergyman; he is not a lawyer, — 
The letter is ſigned Thomas Pophin” this furniſhes a 
circumſtance for your conſideration, if you believe. 
Cockayne ; Jackſon has ſhe wn no neceſſity why he ſhould 
change his name in this country while conducting a law- 
ſuit for a friend abroad : Cockayne (wears that this was a 
copy from a paper in Fackſon's hand writing; look at 
the date—it is the 24th April, and compare it with the 
day when the ſtatement of the nation was put into the 
poſt-office, The next letter is No. 4, B. it is in the 
priſoner's hand, but the ſuperſcription is written by the 
witneſs, by the priſoner's direction; it is for you to con- 
ſider what all this myſtery means; the inſide directed 
to one perſon—the outſide to another 


Mr. Fackſon. My Lord, there is really no my(tery in 
the caſe ; Mr. Stone had a houſe at Oldford, all letters to 
him there, were directed in his own name; all letters to 
him in London, were by his directions to be ſent to the 
houſe of Lawrence and Co.—now, may I make one 
obſervation as to the other letter, which your lordſhip 
ſeems to think was ſomething enigmatical, 


Lord CLonMELL. No—1o not think that I ſay ſfo— 


Mr. Fackſon. That ſetter has a poſtſcript mentioning 
ſomething about the birth of a child; your lordſhip left 
it to the jury to enquire whether it alluded to a bond fide 
tranſaction or not: no, my lord—that Jady had been 
ſeparated from her huſband for ſeveral years; ſhe had a 
chile during that ſeparation, and I believe the father 
did not know the ſex of the child; for ſome reaſon belt 
known to themſelves, they never correſponded As 
explanatory of the lawſuit—My Lord, it is well known 
that Mr. Beresford was married to the filter of. Archibald 
Hamilton Rowan, and conceiving himſelf entitled to a 
fortune on the death of Mrs. Hamilton the mother of 
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Mr. Rowan in right of his wife, requeſted of me to make 
enquiries about ir, particularly as he had written to the 
executors and repreſentatives of Mrs. Hamilton, a 
never could obtain an anſwer. | 


Lord CLONMELL. Gentlemen, you have heard Mr. 
Fackſen ; } wiſh, it what he has ſaid can be of any 
ule, that there had been evidence of it, This letter 
will alſo be for your conſideration, whether it be written 
band fide, whether the opinions mentioned be legal 
opinions. No. 5, C. is encloſed within two covers 
directed in witneſs Cockayne's hand the clerk of the 
Crown read this paper by his Jordſhip's order.] No. 6, 
is a duplicate of No. 5, the witneſs told you it is by 
defire of Jackſon all in his the witneſſes hand-writing. 
Mr. De Joncourt proved that he had orders to intercept 
theſe letters, and that he did ſoz; he found them 
on the 24th April, and gave them to Mr. Hamilton. 

Cockayne was then croſs- examined; but before I come 
to that, | ſhall make one obſervation on his direct examinga- 
tion; he ſwears he directed theſe letters by Fack/on's de- 
fire; you ſee what they were—they were tranſcripts ; 
they correſponded with the papers found on Mr. Faetſon's 
table in his lodgings, which was evidence of his poſſeſ- 
fion; I ſay then, as to theſe papers, of which there ap- 
pear to have been four, if you believe that two of them 
were ſent by the direction of the prifoner at the bar—that 
he knew their contents, and that he ſent them into fo- 
reign parts for the purpoſes ſtated in the inditment—1 
have no heſitation in ſaying (and I believe my brothers 
entirely agree with me,—if they do, they will ſay ſo, or 
qualify their epinions as they may think proper) that they 
are treaſonable to all intents and purpoſes, as tending to 
invite a foreign enemy into this kingdom. If you believe 
that to have been the intention of the priſoner at the bar, 
yott ought to find him guilty, 

Now, as to the objections ariſing on the croſs-exami- 
nation of Coctayne, —He was examined as to his credit, 
that he was a-man not-to be believed upon his oath :—he 
ſtat:d the circumſtances of the indictment and proſecution 
for perjury ; you heard the account he gave of it, and 
you are the proper judges of his credit, 


T here 
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There were two paper's found in the priſoner's poſſeſ- 


ſion, in his chambers by Carleton, agreeing with the per 


pore ſent to the poſt-office by his directions. If you be- 
ie ve they were put into the poſt- office by his directions, 
you ought to find him guilty.— It is then ſuggeſted by his 
counſel, that they were put into the office by Cectayne, and 
he knew they were to be intercepted. I gave an anſwer 
to that early: it was not from the knowledge, or inten- 
tion of Cockayne, that you are to judge, but from the know- 
ledge, or intention of Fackſon himſelf. The queſtion is, 
whether you believe, that they were ſent to the poſt-office 
by Jaciſan, with the intention I have deſcribed. But if 
you believe, either that Fack/on did not know the contents 
of the letters, or that he did not ſend them, or that they 
were not directed by his advice, or requeſt—if you be- 
lieve, which is within poſſibility, that this was all a 
ſcheme and plan of Cockayne to bring the priſoner into 
this ſituation, then you ought to acquit him. It is poſ- 
ſible, that Cockayne might have contrived this ſcheme, 
abominable as it would be, to iatrap fackſon, for ſome 
bad, or wicked purpoſe, to take away Fackſon's life, and 
might have written the body, and ſuperſcriptions of the 
papers for that purpoſe. If you believe that, you can 
have no heſitation in acquitting Jackſon. And if your 
minds are ſuſpended in ſuch a degree of doubt, that you 
cannot, balancing one ſuppoſition with another, ſatisfy 
yourſelves, you will, according to the benignity of the 
law, lean in favour of life, -and acquit the priſoner, 


Mr. Fackſon. My lord, will your lordſhip give me 
leave to mention another thing? 4, | 


Lord CLo MELT. Yes, go on, 


Mr. Zackfon. There is another thing within the power 
of poſſibility that is, that ſuppoſing the fact to be as 
Cockayne has ſtated, it is within the power of poſſibility, 
that one letter, which primd facie was to go to Am/lerdam, 
then at war with France; and the other to Hamburgh, a 
neutral power. There is a poſſibility that they were not 
to go any farther, than thoſe places; for there is no evi- 
dence, that they were to be ſent to France, 


Lord 
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Lord CLonmeLL, I thought I had ſtated it more fa- 
vourably for you, than you do for yourſelf, I ſtated, that 
the jury muſt believe, that theſe letters were to go further, 
and were to be delivered to French perſons, for the purpoſe 
of exciting them to invade this kingdom. | 


Mr. Jackſon. There is another circumſtance I muſt 
mention. I am afraid I ſhall tire your lordſhip. 


L:rd CLoxmeLr. No, fir, go on :—nothing can tire 
me upon this occaſion. "OP" 


Mr. Fackſon. Thereis a circumſtance, which has been 
ſtated to be very material ;—the croſs on the inſide enve- 
lope of theſe two letters, Now, it is uſual in the greateſt 
mercantile houſes on the continent, at Hamburgh, and 
other places, where letters are intended not to be opened 
by the clerks, but by the principals only, to mark them 
with a croſs, and other ſyribols, to . ſuch in- 
tention. 1 | | 


Lord CLonmeLL., Of that there is no evidence. The 
jury will make their obſervation upon what you have ſaid. 
he next evidence was Sackville Hamilton, (His lord- 
ſhip then recapitulated Mr. Hamilton's teſtimony, and 
that of the other witneſſes ; on his obſerving on parts of 
the letter B, No. 1, particularly the words —““ I am glad 
to find that the patterns I ſent have reached the perſons 
for whom they were intended. The ſtate of manufactures 
in England which your friend drew out is very juſt.” 


Mr. Jackſn. There is not any thing ſurprizing that 
a perſon correſponding with Stone, ſhould correſpond on 
matters of trade and manufactyres; he is extremely 
eminent in that way; in particular, he has lately con- 
ſtructed a very large ſtamp engine. 


(On Lord CLoxMELL's making further obſervation 
on the ſignature of Thomas Poptins.) 


Mr. Fack/on. I think I can eaſily explain that—I left 
England ſome years ago, and became involved in difficul- 
ties which were not over when [I returned—I applied to 
Mr. Cockayne to arrange my affairs; in the mean time, 
I lived in obſcurity, and in order to conceal myſelf the 


more effectually, I begged that any letter to me _— 
2 1 
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be directed under the name of Themas Pophinsz but when 
I came to this country, not being apprehenſive of any 
perſonal danger, I went by my own name; and I was a 
man of as much publicity as 7 + in town another 
thing—there is no proof that I ever was employed b 
France; if 1 was, and if they were ſuch a generous an 
brave people, as I am ſuppoſed to have repreſented them, 
they would at leaſt have paid my debts ; yet I was under 
pecuniary difficulties—now, for a man to come here and 
attempt an invaſion, and yet not have money to pay his 
debts, is to me as great a myſtery as any that has come 
out in this buſineſs. 


Lord CLonNMELL, I wiſh the Jury to attend to Mr, 
Fackſon's obſervations on the facts; but they cannot at- 
tend to his aſſertion of facts which are not in proof. 
(His Lordſhip then proceeded)—Here the proſecution 
was reſted, — Mr. Curran, who ſtated the priſoner's caſe, 
and obſerved upon the evidence, did give a promiſe to 
the Court, that a witneſs would be examined to contra- 
dict Cockayne. No ſuch witneſs is produced :—No wit- 
neſs was produced by the priſoner, The counſel ſtated 
their objections in point of law, and after they had gone 
through their obſervations, and the Prime Serjeant had 
gone half through in reply, they offered a witneſs to 
diſcredit Cockayne ; and to be ſure, if he were diſcre- 
dited, there is nothing in the caſe. I have no heſitation 
in ſaying, that if you do not believe him upon his oath, 
you ought to acquit the priſoner. But the witneſs pro- 
duced, knew nothing pertinent to the ſubject; he knew 
nothing of his private character, or any thing beyond 
his practice as an Attorney. I would rather let any fur- 
ther obſervations come from my brethren. How- 
ever there are ſome which ſtrike me as neceſſary to be 
made. It was ſaid, that the proſecutor ſhould 
have produced Tone. The Prime Serjeant anſwered 
that—the priſoner might have produced him.—The 
papers ſent up to you go by conſent. It was objected, 
that two witneſſes were not produced to the ſame overt 
act, or one to one overt act, and a ſecond to another, 
I have given you my. opinion as to that, My bro- 
thers will give you theirs—I think by the common law 
of this kingdom, two witneſſes are not neceſſary, The 

next 
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next objection was to ſhew that Cockayne was a perſon not 
to be believed upon his oath, and they endeavoured 4 
blacken bim by ſhewing what they called the baſeneſs 
of his conduct, being the attorney and friend of the 
priſoner. To that it may be anſwered, I do not ſay it 
the caſe, that he was more likely to know the cir- 
»Eamitances. There does not appear to have been an 
Fudge or quarrel between them :— But however the caſe 
depends ſo much upon the credit of Cockayne that unleſs 
you do believe him, you ought to acquit the priſoner. 
| wiſh not to go further into the evidence as to what 
Carleton laid, making a ſecond witneſs, being of opinion, 
that a ſecond witneſs is not neceſſary. You, Gentle- 
men, will conſider the whole caſe, both upon all the 
evidence which has been given and all the papers, which 
will be ſent up to you. I do not wiſh to ſay much in 
the way of obſervation ;—however it is my duty to ſay 
ſomething as it aroſe upon my mind, It is ſomewhat 
remarkable, that Fackſon did not produce witneſſes. He 
was arreſted in April 1794. He has had the ſame oppor- 
tunity of preparing for his defence as every other pri- 
ſoner, and no perſon has been produced, i 


Mr. Jaclſan. My Lord, the laſt time the trial was 
to come on, the Crown put it off on account of the 
abſence of Cockayne, I had two witneſſes then; William 
Humfries and George Dadwell, The former is an enſign 
in the city of Dublin regiment, who could have diſ- 
proved the declaration of Cockayne, ſtated by Mr. Curran. 
Mr. Humfries has been in the {fe of Man. If your 
lordſhip would hear my agent he would throw light 
upon the tranſaction, , 


Lord CLONMELL, I would wiſh to uch as 
poſſible for you; bnt J cannot ſtrain the law. What 
witneſs would you examine? 


Mr. Jackſon. I had deſired my counſel to examine 
my #gent. I would examine my agent. I would exa- 
mine him now to prove, that Cockayne ſaid he had papers 
of mine in the morning of my arreſt, which he denied 
upon the table here. | 


The counſel for the Crown ſtated that Cockayne had 
left Court, it being, at this time, paſt three in the 
3 | morning, 


— —— — _ - 
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morning, and could not now be confronted with any 
witneſs produced, | 


Lord CLONMELL, It is irregular to examine this 
witneſs, who has been in Court during the whole trial, 
and heard Mr, Cockayne give his teſtimony—If this man 
could have contradicted that witneſs he .ought then to 
have mentioned it.—However examine him. 


EpwarD CROOKSHANK K SAN E, ſworn. | 


Examined by Mr. CURRAN. 


2. Had you any converſation with Cockayne touch- 
ing any paper found upon the table in Mr. Jackſon's 
room ? | 

A. I had the day I was employed by Mr. Fack/en 
Mr. 'Cockayne called upon me, and ſaid it was rather 
lucky, that the papers found in Fack/on's room, were 
found there. He faid he was the friend of Mi. Jacſſen, 
and wiſhed to give evidence,—he dined at my houſe for 
that purpoſe. He ſaid he had theſe papers a long 
time before the arreſt ;—he had them till twelve o'clock 
the night before the arreſt, and that night he put them 
in the room where Mr. Fackſon ſlept. I mentioned this 
to the counſel, but did not wiſh to appear as a witneſs, 


and would not now but for the earneſt deſire of the 
priſoner. 


Croſs examined by the SOLICITOR GENERAL. 


VN; Fas called a witneſs of the name of Humfries ? 
: 1 ade 

2: Did you not know, that Humfries was gone to 
the Ie of 1 at the time you called him ? 

A. If you preſs me for my belief, 1 believe he was, 
but he was ſummoned ; I ſaw him at the Quarter Aſſem- 
bly ; he was ſerved with the fummons laſt Tueſday, and 
at that time I underſtood he was not gone, 

I _ heard the examination of Cockayne ? 
. id, f 
D.: It was not till a conſiderable time after, that he 


was called upon to be examined to the fat, which you 
contradict ? 


A. I re» 
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A. I recolle& that very well; but it was owing to 
what * Carleton ſaid relative to ſome of the Papers, 

7 Where is Theebald 1 Tone? 

I do not know. © | ; 
DH. Do you not believe he is -withia reach of the 

proceſs of the Court ?—Where is he? 

A. l believe he is not in Dublin. 

9, Did you converſe with him. 

A. I never ſaw him more than - il or four times, 

2. Did you know Hamilton Rowan? 

A. I did. 

2: Did he not eſcape immediately after Mr, Fackſen 
was atreſted, 

A. I do not know the exact time; I believe it was 


the 1ſt of May. 
Did you not hear the whole examination x of 
Cockayne © 
4.” Not the whole, for 15 was going Dy and fors 
ward, 
; Did you not hear Thy ſay, that he had a letter of 
Jackſon's in his poſſeſſion? 
He did. 
9. Where is Mr. Lewis? 

I believe he is in England; he is gone there about 
ſome buſineſs of his uncle, Mr. Braughall; I believe the 
crown might have had his attendance and Mr. Tone's too: 
—but I have heard there was a compromiſe with Mr, 
Tone A government that he was not to be proſecuted, . 

From whom did you hear it ? 

I am not at liberty to mention. I firſt heard | it 
upon a conſultation of barriſters, reſpecting Mr. Fack- 

en's buſineſs ; but I heard it in ſuch a manner, that I 

lieve it. 

. By virtue of your oath, do * believe that is the 
reaſon he is not proſecuted ? 

A. I do believe it. 

9. When did Lewins go to England ? 

A. Near a month ago. 

ls he not your apprentice ? 

4. Yes. | 

Did you not know from the indictment that Lore 
was a material witneſs ? ; 


A, I cannot ſay to that. 
| A. Don't 
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Don't you believe that there were meetings #t 
Newpate | between the priſoner, H. Rowdi, Tone, and 
dthers, which have been ſtated by Cockayne ? 

A. T believe they had ſome meetings. 


Lord CLonMELL. This is not perfeRly regular. The 
agent is not uſually received as a witneſs for his client in 
ſuch a ſituation as the preſent. priſoner, and nothing but 
that ſort of-leaning for the accuſed in ſuch a fituation 
could induce me to ſubmit. We h.ve been going too 
far. - : M97 | 

Mr. JusTice Downes: Gentlemen of the Jury— 
J agree.with-my Lord on the law of this caſe; and after 
the full ſtatement which you have heard, I ſhall not 
trouble you with any obſervations on the evidence. 


Mr. Josricg CHAuBBRLAIAE. I am perfectly of 
the ſame opinion with my Lord CLONMELL, on the law 
of this caſe z and in particular, I: agree that two witneſſes 
are not « neceſſary to prove an overt act of high treaſon in 
Ireland they ace neceſſary in England by force of an 
act of parliament, which never — in this king- 
dom. GCorkayne, is certainly the only witneſs to prove 
the moſt material facts in this caſe; but it is moſt eſſen- | 
tial that you ſhall conſider whether his evidence is or js 
not confirmed by the papers which have been read, one | 
of which, it is true, has been fworn by Cockayne alone to - | 
be the hand-writing of the priſoner, but two others 
have been ſworn by another witneſs, Mr. Carleton, to 
have been found on the table of the priſoner at his bed fide, 
at the time he was taken, If you believe that thoſe two 
papers, purporting to be a ſtatement of the affairs of 
this kingdom, were found in the poſſeſſion of the priſoner, 
then you are to conſider: whether the fact of two preciſe 
counterpacts thereof being found in the poſt-office (as 
Mr. De Joncourt has ſworn) does or does not eonfirm 
what Gockyane has ſworn, as to this materiel part of the 
caſe, via. L'hat thoſe papers fo found in the poſt- office 
were written by the direction of the ptiſoner, with a de- 
ctared intention that they ſhould be put into the poſt- 
office. But in conſidering the overt act in proof of 
which two papers fo found in the poſt- office have been 
tead, it is of the eſlence of che caſe that you {hall be ſa- 
lis ſied that this ſtatement of the ſituationof aſſaits in [reland 
not only was ſent, or put into the Poſt-ofnce by the d- 
| 8 rections 
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rections of Fackſon, but that his intent therein was, 
that that ſtatement ſhould be delivered to the governing 
wers in France, as is charged by the indictment — 
The priſoner has obſerved that one copy was directed to 
Amſterdam,in a country then at war with France, another to 
Hamburgh (a neutral port,) and therefore you will con- 
ſider whether thoſe ſtatements were intended merely as in- 
formation to the perſons to whom they are addreſſed at 
thoſe places, or whether they were to go further—and in 
this part of the caſe it is fit that you ſhould conſider the 
paper containing the directions, ſworn by Cockayne to be 
in the hand-writing of the priſoner, and by another wit- 
[neſs to have been Found in the poſſeſſion of Stone, wha 
is ſworn to have been Fackſon's correſpondent. And in de- 
termining upon the intent of the priſoner. in putting or 
- cauſing thoſe two ſtatements of the affairs of Ireland to be 
put into the poſt- office (if you belieye be did ſo), it is mate- 
rialto conſider part of Cockayne's evidence. You will recol- 
le the converſation of the priſoner with Mr. Hamilton 
Rowanand Tone at Newgate, about ſending Tone with written 
inſtructions to be conveyed to Paris—what thoſe inſtruc- 
tions were, Cockayne could not tell, although. he had 
ſeen the paper containing them. He told you that 
Tone at friſt. agreed to go, but that he. afterwards 
retracted, giving certain reaſons, here upon Cockayne told 
you, that the priſoner gave encouragement to Doctor 
Reynolds to go, but that the reſult was, that neither went, 
And you will conſider whether it is or is not to be rea- 
ſonably inferred that the inſtructions ſpoken of by thoſe 
rſons at Newgate, were the ſame with thoſe that were 
found (according to the evidence) in a few days after in 
the poſt-office,—preciſe counterparts whereof, are (worn 
by. Mr. Oliver Carleton to have been found on the priſo- 
ner's table, at the time when he was apprehended. — 
then vou will conſider whether upon finding, that nei- 
ther Tone, nor Reynolds would go upon this miſhon, the 
priſoner reſorted to the alles and took that method 
of ſending the inſtructions. It was remarked by the pt i- 
ſoner himſelf, that of the two places, to which, the pa- 
pers containing“ a ſtatement of Iriſh affairs,” were di- 
rected, one was at war with France, and the other a neu- 
tral port.— And I agree that it you are not ſatisfied, 
that thoſe inſtructions were intended to be forwarded 
from one of thoſe places to thoie who poſſeſſed the go- 
| 8 vernment 
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vernment of Frage at that time, you cannot make any 


thing of this, th&moſt material overt act that is charged 
by this indictment. X * 
At a quarter before four o Clock on Friday morning, 
the Jury retired, and after being encloſed about half an 
hour, returned with a verdict of | | 


GUILTY. 


Foreman. My Lord, I am directed by the Jury to re- 
commend the priſoner to mercy, from his years and 
ſituation 1n life, 1 

The Court. Have you any doubts in your minds with 
reſpect to the evidence? | 
Foreman. Not the leaſt. 


* The priſoner was then remanded, and the Court 
ſaying, that four days muſt intervene, before judgment 
could be pronounced, he was ordered to be brought up 


on Thur ſday, April 3cth. | 
Nete.—Soon after Mr. Attorney General began the ſtate- 


ment of the caſe, Mr. Curran applied to the Court, 


to have the witneſſes for the Crown removed from 
the hearing of counſel, Mr. Attorney General con» 
ſenting, the order was accordingly made. 


Nate 4%. — U hat Mr. ackſon, during the trial, having 


faid, he could not hear the witneſſes, the Court 
directed that he ſhould be brought forward from 
the dock nearer to the table, 


Thurſday, April 30, 1795. 
This day Mr. Jackſon was brought up for judgment, 
Clerk of the Crown. Gaoler, ſet the Rev. William 
Jactſan to the bar. 
Hold up your right hand. 
Mr. Fadkſon accordingly held up his right hand. 
Iden the Clerk of the Crown proceeded te read the 
indictment 8 
Mr. M*Nally. My Lords, Mr. Curran is not yet 
come, but any gentleman, as amicus curiæ may ſuggeſt 
4 to 
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to the Court, It is ſo ruled. It is Mr. Curran's. wiſh» 
that the caption may be read, as well as the other parts 
of the indictment. It is Mr. Curran's wiſh it ſhould- be. 
read, it is not a ſuggeſtion of mine, 5 

Lord CLOYAM EIL. From the priſoner's. apparent ill 
ſtate of health, if any advantage is to be taken from read - 
ing the indictment, I ſhouſd be glad it may be read 
through. But ſeeing his ill ſtate of health, 1 would not 
wiſh to increaſe his labour by waiting. But do as you 
pleaſs | 185 

Mr. M*Naly. My Lord, let the clerk: of the crown 
read three or four lines. | 


Court. Do ſo. e en 


Mr, M*Nally. My Lords, by the ſtatute of Gea. 2, 
in this country, founded on the ſtatutes Vn. and: Anne in 
Eigland, regulating trials of high-treaſon, the priſciner 
charged with that offence is entitled to a copy of the in- 
ditment. It has been ruled that that includes the cap- 
tion an it is alſo! ruled; that if the- priſuner does not 
avail- himſolf of. the objedtivn- previous to plea pleaded, he 
loſes tho beneſit of it; Now my Lords, this gentleman 
was: ſorved with: a- copy of the indictment in the uſual 
time, but there was no caption annewed to the copy that 
was ſeryed- on him, but as i has not heen uſual in caſes 
of felony to mike up the caption till after the conviction, 
it-is- blez. that there may not be any caption in this 
indictment. I wiſh Mr. Jackſon may be convinced whe- 
ther there is any caption on the record or not. If there 
had been ſuch, in a former. of the proſecution, the 
ſmalleſt variance between thas ind the indictment would 
be a good ground of objections It is the priſoner's wiſh 
to ſee that che · caption is on the record. . 
ford CLonwELL. I fee nothing in the objection. You 
ſhould have had a copy of the whole record if yon bad aps 
plied before. | - 

Clerk of the Crown. The record is not made up, and the 
caption not being part of the indictment, does not appear 
until the indictment is put upon :he record. * 

00 
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Lerd CLonmtii. As. you are circumſtanced, you 
cannot take advantage of it. 


Mr. J Nalhy. The priſoder then 8 to know 
whether there be a caption on the record, 


Lord CLonmELL. I wiſh, the counſel. aſſigned Mr. 
Fackſon would appear. 

Mr. M*Nalhy. 1 wiſh ſo tov, my lord, for feeling as,” 
Ido at preſent, I am little able to go an. 


1 The: court waiting ſome time for the —— ſor the 
crown, Mr. Curran cams · in, in the interval. 


Lord CLonmtLL, If there be no _ to pray Judg- 
meat on this man he muſt be remanded 


Mr. Curran. My Lords, I TR if the acids 
ner thinks he has reaſon to make any motion in arreſt: ofi 
judgment, that this is the time, 

Lord CLONMEII. The firſt ſtep in ſuch a buſineſsi 

is for. the Attorney ar Solicitor General, or ſome 
other of the King's ſervants to pray judgment on the per- 
ſon who is called up; that was the of. Dr. Henſey,, 
and ſeveral other caſes in the State Trials. 

Mr. Curran. | yank. mat. of the gentlemen conducting, 
the proſecution; I ſpeak merely as between the priſaner, 
the and the record ; I only mean that whenever- it, 
ſhall be the pleaſure of the Court to go into this buſineſs, . 
every thing alt continue i in the ſame ſituation; that there | 
ſtrall be no alteration in the record, 

Lord CLONMELL, It may be a full anſwer to what 
you ſay, that the Court will not be ancillary to putting 
your chent into. a worſe ſnuation, whenever the matter 
comes on # 

Mr. Curran, It is, my Lord, a complete anſwer, 

[Here Mr. Attorney General came into Court and apolo- 
= for- his abſence which was accafioned by er | 

{ineſs elfewhere.] 


Mr, Attorney General. It is now my dy to calloathe 
Court to pronounce judgment on Mr. Fackſon 


Clerk of the aun. Set the Rey. William Fackſen for- 
werd. 
8 th. 
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4 Mr. Jacſſon was ſet forward. J 
Clerk of the Crown, Hold up 5. right hand. [Mr. | 


Fackfon then held up his right hand, but in a ſhort time let 
it fall, being to all appearance in a very feeble ſtate. ] 


(Here the indictment was read.) 


Clerk of the Croun. Upon this indictment you have 
been arraigned,, upon your arraignment have pleaded Not 
Guilty, and for trial have put yourſelf on God and your 
country, which country hath found you guilty—W hat have 
you now to ſay why judgment of death and execution there - 
an ſhould not be awarded againſt you according to law? 


Mr. Curran, 1 humbly move that the whole of the 
record en which Mr. Attorney General has prayed Judg- 
ment be read over. | 


Lord CLONMELL. Mr. a erer you hear __ 

is moved. 
Mr. ee ent is dhe eng of A Duel ies N 

collect the ſame application was non ny the Court held 

them not entitled to it. b | 
Mr. Ponſonby. That was a caſe of felony; but i in Fi 

caſe of treaſon I conceive we are entitled. 


Mr. Attorney General.” I] do not ſee what Grace that 
makes the ſtatute does not make any. 


Mr. 7 nby. We wiſh to have the whole, the FEE 
tion as well as the indictment, read; in caſe of treaſon, the 
riſoner is entitled to a copy of the Caption as well as of the 
indictment, 
Mr. Attorney General. 1 nn they had a right 
to have a copy of the Caption and' therefore they have a 
right to l,uve.it read, 
4 Clerk of the Crown _ the caption.] 
| # Pleas before our Lord the King, at the King's courts 
« of Trinity term in the thirty-fourth year of the reign of 
« our Sovereign Lord George the Third, by the Grace of 
4 God of Great B ritain, Hake and Ireland King, De- 
fender of the faith and ſoforth. Witneſs fob rl of 
«* Clonmell. H. and R. Conway. County of the city of 


« Dublin to wit. Be it remembered, that on Friday next 

4 after the morrow of the Holy Trinity in this ſame term, 

* before our Lord the Bing in the King's Courts, upon the 
« oath 


| 


- A copy of the caption as wel 
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« oath of twelve jurors honeſt and lawful men of the 
« body of the county of the city of Dublin, it is preſented 
« in manner and form following, that is to fay”— 


Mr. Curran. Will you. allow us to look at the record. 


Mr. Attorney General. No, you have no right to it. 
As to the objection of having no copy of the indictment, 
it comes too late now, after pleading. 


( Clerk of the Crown, by deſire of the priſoner's coun- 
ſel, read the caption again.) 


Mr. Curran. I am one of the counſel aſſigned to the 
priſoner: There is no doubt that the act does give him 
a right to have a copy of the whole indictment, ſerved 
on him in due time before trial, and no doubt alſo, that 
has been conſidered as extending not only to what is gene- 
rally called the indict ment, but to the caption alſo, and it 
appears to be the conſtant uſage to ſerve the parties with a 

£5 of the indictment pro- 
perly ſo called. I nerd not cite any authority for this; 
it is to be found in the third page of Fofter. I did under- 
ſtand that before I came into Court the officer ſaid there 
was no caption; the fact however is, that my client has 
never had any copy of it. 


Mr. Juſtice Downes. Vou do not exactly ſtate what the 
oſficer ſaid; he ſaid the caption made no part of the indict- 
ment. | 

Mr. Curran. The fact is, that the priſoner has had no 
copy of it; and of th t fact, if you think it neceſſary, he 
is ready to make affidavit, I know. what may be ſaid in 
anſwer to this objection, fo far as it is an objection Fo 
ter does ſay, that if the priſoner pleaded- without a copy of 
the caption he is too late afterwards to make that objection 
or any objection turning on a defect in the copy for by 
pleading he has admitted a ſufficient copy. Now, my 
Lords, having learned that the priſoner was not ſerv- 
el with any copy of the caption, it was ſuppoſed that 


© there was not any, and therefore it was thought improper 


„to ſay any thing about the matter before; it was 
conceived by the priſoner and his counſel, and rightly, that 
there muſt be ſuch a record as on the entire of it 

would warrant the judgment to be pronounced by the 
Court; reading this caption, ſuch as it is, is a ſurprize on the 
priſoner and his counſel ; they have therefore no opportu- 
5 : nity 
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nity of conſidering, on the foot of the eaption · as read and 
of which they had no copy, whether there may not ariſe an 
objection that might warrant an. arreſt of judgment. One 
objection ſtrikes me on reading it—it does not name the 
Jurors by whom the bill of indictment is ſuppoſed to have 
been found, The caption bf the indictment in the caſe of 
the Rebels in 1746 does name the Jury. If it ſhould ap- 
pear to the Court that a man has been brought to trial arid 
convicted where he has not in fact had the advantages which 
the law gives him for his information and direction, it 
would be for the Court to conſider whether by pleading 
over in chief, he ſhall be conceived to have waived thoſe 
advantages a/tdgither ;' that he has waived them in part is cer- 
tainly true; he has waived them ſo faras regards the correct- 
neſs of the copy; but whether it would follow that his 
pleading over is an admiſſion that he had a copy in. fact 
ſerved on him, will be for the Court to conſider. Your 
Lordſhips were pleaſed to intimate ſome inclination to let the 
priſoner be remanded and brought up ſome other day. 
Lord' CLONMBLL, All the court meant to ſay was that 
they would yield to neceſſity. | LS; 9 
Mr. Curran. I did not mean to preſs it unleſs your 
lordſhips were inclined from neceſſity; but, there is one 
reaſon rather than any other, on which you might think it 
ht to be: done; the priſoner has been moſt violently in- 
diſpoſed all day; he is, at preſent in a ſtate of body that 
tenders. any communication between him and his counſel 
almoſt impracticable; he has every ſymptom of malacy and 
diſeaſe about him, as you might have ſeen when he was. put 
forward, | hs 
Mr. Ponſonby. The names of the grand ju cors ought to 
de ſet out in this and every other caſe of the fame kind; 
if the perſons who found this bill were unqualifięd to act 
as grand jurors, it is no indictment. I could not have made 
this objection before, never having ſeen a copy of the cap- 
tion; your lordſhip will let us have time to r this ob- 
jection. | | 
Mr. Attorney General. The application to your lordſhip 
s to remand the priſoner, in order that he may have an op- 
Jy of conſidering the objection that is now made. — 
J am ſure, to indulge my own feelings I ſhould be happy to 
grant what he deſires; but it ſeems to me an application 
very nee dleſs, and what will produce no fruit. "The cap- 
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tion is a plain one, and he has pleaded to it as ſufficient, and 
has beea tried on it; I hope you will now put the gentle- 
men to argue their objections, as the rule always is to ar- 
gue motions in arreſt of judgment when they are made. 

| Lord CLonmpgLL. They have ſtated their reaſon—what 
do you ſay as to the caption not having the names of the 
Jurors ? | | | 
Mr. Attorney General. I ſay it is not neceſſary, and has 
not been the practice; it is a record of the court which 
ſtates that the jurors for our lord the King, have found a 
bill of indictment; when it is read, he pleads to it as a ſuf- 
ficient one. If the individuals of the jury furniſh any ob- 
jection, he ſhould have taken advantage of it before plea 
pleaded—he. might then have ſtated any thing which he 
thought a ſufficient objection to the return of the grand jury, 
or the circumſtances affecting them—he might in other 
ſtages of the proſecution have availed himſelf of that ob- 
jection. But though the names of the grand jurors were 
placed on the record, and a ſubſtantial objection to every 
one of them as grand jurors,. and even though there were a 
ſubſtantial objection to the ſheriff who returned the pannel, 
' after plea pleaded he could take no advantage of ſuch ob- 
jections; becauſe at the moment he pleaded, he admitted 
the ſufficiency of the perſons who found the bill and who re- 
turned the pannel; and it would be ſtrange to admit that for 
error, which, if on the face of the indictment would not fur- 
niſh a ground of objection, on which error could be brought 
or judgment be reverſed; therefore it ſeems perfectly nu- 
gatory. You have the caption taken according to the prac- 
tice of the court; but though it were not, it is not neceſſary 
it ſhould appear on the face of the record for the reaſons. 
mentioned, and by pleading he has. acknowledged it to be 
ſuch as he ſhould plead to. His having pleaded will not 
prevent him from having his objections to any thing ap- 
pedring on the indictment itſelf, —But he admits that it is 
well found, and even if it had what he wants, it would fur- 
niſh no ground for an arreſt of judgment. ; | 


Lud CLonmELL. My brothers wiſh to hear if you 
have any authorities to ſupport the objection, 
Mr. Ponſonby. Then you wiſh us to urge it this day? 
3 Lord 
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Tord CroNxMELILI. Yes, certainly. I believe it is le- 
nity to tlie priſoner to diſpoſe of it as ſoon as poſſible. 


Mr. Ponſonby. As to the practice, I do not believe 
there is any practice upon the ſubject. I do not know that 
there has been a bill of indictment for high treaſon in this 
Court for upwards of one hundred years paſt, therefore as 
to the practice, it would puzzle a man older than any of the 
officers of the Court to give any account of it. Firſt, 
then it appears from yſter that the names of the Grand 
Jurors were ſet out in the caption. The Attorney General 
has been pleaſed to ſay that by pleading we have cauſed this 
defect, if any it was. But the firſt principle of the cri- 
minal law is, that a verdict cures nothing. 


Here the priſoner growing exceedingly faint, the Court 
ordered the windows to be opened that he ſhould have free 
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Mr. Ponſonby continued, the ſtatute of jeofai/s does not 
apply. If it ever was error, it is error ſtill, I humbly 
conceive, that you cannot be warranted to pronounce judg- 
ment, unleſs it appears that the bill of indictment was re- 
gularly taken and returned, as ſuch bill ought to be. That 
the names of the jurors ſhould be ſet out, is plain for two 
reaſons, firſt that the priſoner might have had an op 

nity to object to them, as not being qualified to be Grand 
Jurors. Secondly, that he might have an opportunity of 
objecting to them, if they were called on the petit jury, be- 
cauſe otherwiſe it is impoſſible for him to know who com- 
poſed it, and theſe very perſons who found the bill may be 
put on the petit jury. If it does not appear on the record 
that all things were legally done, the Court cannot pro- 
nounce judgment. It is not ſufficient to ſay that the 
charges are ſufficiently laid in the inditment itſelf. It is 
not any anſwer to our objection to ſay that we do not object 
to the counts which charge the treaſon; but I ſay it is ne- 
cellary that on the record itſelf, as it ſtands made up, all the 
circumſtances ſhould appear legally done. And if they 
do not appear ſo, the Court cannot pronounce judg- 
ment. It is nct merely on the indictment and ver- 
dict that the Court pronounces its judgment; it is on 
the whole record. Suppoſe there appeared a plain, ma- 
nifeſt and uncontreverted error in the caption of the in- 
| | ; dictment, - 
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dictment, could it be argued that the Court would be 
warranted in giving judgment. 


By this time the priſoner, having ſunk upen his _— 
appeared to be in a ſtate of extreme debility. 1 


Lord CLONMELL. If the priſoner is in a ſtate of in- 
ſenſibility, it is impoſſible that I can pronounce the judg- 
ment of the Court upon him. If Fofter had not men- 
tioned a like inſtance (the caſe of an old woman brought 
up to the Old Bailey) humanity and common ſenſe would 
require that he ſhould be in a ſtate of ſenſibility. 


Attorney General. On that ground I have no objection 
to his being remanded; it was on the other ground that I 
| objected. 


Mr. Curran. Yue Lordſhip did the ſame in the caſe 
of the Walſhes, father and ſon. 


| Lord CLOYMELI. Idid. | 
q | {Here the Clerk of the Crown read the caption again.] 


Mr. Ponſonby. It does not ſtate that they were ſworn to 
try and enquire. 


Mr. Juſtice DowNes. It is, on their oaths. 
Here the priſoner becomin 3 8 inſenſible, Doctor 
ce 


Thomas Maite, who was preſent in Court, was deſired 
to go into the dock to him. He after ſome examination 
informed the Court, there was every apprehenſion, he ' 
would go off immediately. 


Mr. Thomas Kinſley, who was in the Jury box, ſaid, 
he would go down to him; he accordingly went into the 
: dock, and in a ſhort time informed the Court, that the 
priſoner was certainly dying. 


The Court ordered Mr. Kinſley to be ſworn. 
He was ſworn accordingly. 

Lord CLONMELL. Are you in any profeſſion ? 

Mr. Kinſtey. J am an Apothecary and Pruggiſt. 


Lord 
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Lord CronmpLt. Can you ſay you underſtand your 
profeſſion ſufficiently, ſo as to ſpeak 'of the ſtate of the 


priſoner. 


| Mr. Kinſley. I can. I think him verging to eternity; 
he has every ſymptom of death about him. | 4 


Lord CLN MELL. Do you conceive him inſenſible, or 
in that ſtate, as to be able to hear the judgment, or what 
may. be ſaid for or againſt him. * f 

Mr. Kin 55. Quite the contrary. I do not think he 
cat Hear i e den. 1 = Wor Es 

Lord CLONMELL, Then he muſt be taken away. Take 
care in ſending him away, that you do not any miſchief. 
Let him be remanded until farther orders, and I believe 
it much for his advantage, as for all of yours, to adjourn. 


4 = he ſheriff informed the Court that the priſoner was 
dead. es 


Lord CLOXMELL, Let an inquiſition, and a reſpectable 
one, be held on the body. You ſhould carefully enquire 
when and by what means he died. 


The Court then adjourned, and the body of the 
deceaſed remained in the dock, without being moved 
from the poſition in which he had died, until nine 
o' Clock of the following morning, May iſt. when an In- 
quiſition was held upon a view of the body. — Surge- 
ons Hume and Adrian were examined; they opened the 
body and found near a pint of acrid matter in the ſtomach, 
which was entirely corroded; but the bowels were not at 
all affected, the matter not having paſſed to them. Mr. 
Hume was of opinion, the matter in the ftomach was a 
metallic poiſon, that it caufed the death of the deceaſed, and 
that no diet could have occaſioned ſuch appearances as the 
ſtomach exhibited : it was impoſſible the deceaſed could 
ſurvive, the matter being of ſuch a mortal nature, as appear- 
ed from the ſymptoms. - | 1 


Ar. Gregg. the gaoler was alſo examined; he ſaid the 
deceaſed was viſited by Mrs. Jackſon, in the morning, 
„ . | | before 


* 
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before he was brought up to court i witneſs went into the 
room, and perceived Mr. Jackſon much agitated ;—he 
ſaid he had taken ſome tea which always diſagreed with 
him, when his ſpirits were depreſſed; immediately after 
which he vomited very violently, ' ©. 


- 


: LOT EE TIER 


INQUISITION AND VERDICT. + 


County of Dublin, AN INQUISITION indented taken 
1890 wit. — held for our Sovereign Lord the 
King at the place commonly called or known by the name 
of the Court of King's Bench, in the ſaid county of Dub- 
lin, the firſt day of Ma „in the Thirty-fiſth Year of the 
Reign of our Sad Lord George the Third, by the 
Grace of God of 7, Britain, France and Ireland, 
King Defender of the Faith and fo forth, before George 
Hepenſtal, Eſq. one of the Coroners of our ſaid Lord the - 
King, for the ſaid county, on view of the body of the 
Rev. William Jackſon, then and there lying dead, up- 
on the oath of John King, William Gibton, John 
Brooke, Chriſtopher Halligan, Thomas Saunders, John 
Plunket. Francis Hammil, Thomas Mangan, John Ellery, 
James Byefield, John Keane, and James Murphy, good 
and lawful men, of the faid county, duly choſen, and who 
being then and there duly ſworn and. charged to enquire, 
for our ſaid Lord the King, when, how and by what. means 
the ſaid William Jackſon came to his death, do, upon 
their oaths, ſay, | 

We find that the deceaſed William Jackſon died on 
the 3oth of April, in conſequence of ſome acrid and mortal 
matter taken into his ſtomach, but how or by whom ad- 
miniſtered is to the Jury, unknown. 


A paper, 


24 . —— 
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4 paper, of which the follewing is a cipy was found in the 
2 of the 52 in his own hand rant og | 


Turn Thee unto me, and have mercy upon me; for I 
am deſolate and afflicted ! | 


The troubles of my heart are enlarged, O bring Thou 
me out of my diſtreſſes ; 


Look upon mine affliction and my pain; and forgive all 
my ſins! 1k 3 
Conſider mine enemies for they are many; and they hate 


me with a cruel violence! 


O keep my Soul, and deliver me. Let me not be 
aſhamed, for I put my truſt in Thee. 
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In the Examinations of Oliver Carlton, page 76, line 31,—for 23d 
read 28th April. ; | 5 


